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FOREWORD

For most people, 2020 meant coronavirus. The global
pandemic has transformed our everyday lives, changing
the way families and children work, study, spend their
free time or even see each other. It has also increased
the importance of the internet, healthcare, financial
security and the way people treat each other at home
and online. Legislation and executive decision-making
took centre stage, with an increased need for trust
toward these institutions and their responsibilities.

The pandemic gave us firsthand experience in the
consequences of the protection and support we are
able receive as well as how our opinion is valued. In
other words, we experienced the importance of our
rights being enforced.

The enforcement of children’s rights can also be
observed in everyday situations. It is not the pet-peeve
of civil society nor is it merely an issue relevant only for
policemen, judges and other officials and authorities.
Children’s rights are a promise by the state so
that children under 18 may grow up in a safe and
supporting environment and that the state will
provide the means for their healthy upbringing
and self-expression.

How well did this go in 20207 What did this extra-
ordinary year bring for a first-grader or a child living
in poverty in terms of digital education? What did a
child go through after being bullied online and have
their pictures misused? What did a self-searching child
encounter or how was the life of a displaced infant?
These issues are all concerned with children’s rights
and their enforcement.

This year marks the fifth time we produce a compilation
of the most important children’s rights issues of the
previous year. The child rights report gives a comprehen-
sive overview of the situation of those under the age of
18, based on legislation, measures, available statistical
data and programmes or campaigns, taking into account
the media and societal reactions as well. Our thorough
analysis highlighted 3 recurring or key topics: coro-
navirus, exclusion and the issue of sexual abuse.

We hid behind masks while at the same time we also
gave a closer insight into our private lives through
webcams and social media. Families spent more time
together, but the pandemic has rearranged social
relations, with the increased distance or closeness
posing new challenges for everyone. The usage of
helplines doubled, alcohol intake and addictions grew
among both children and families. The deficiencies
of the social care system and legislation were clearly
visible, while due to the pandemic not only did we have
to face new challenges but pre existing inequalities
were also enhanced. Disadvantaged families were
overburdened and the growing family support meas-
ures proved insufficient. The pandemic made us more
alert to previously less important issues such as data
protection and digital safety, tackling fake news and
the lack of teachers, doctors and psychologists. We
experienced how important proper information is, as
well as the importance of stakeholder participation and
grassroot initiatives. Our vulnerabilities, exposedness
and interrelatability became obvious, giving a push for
social responsibilities and cooperation. Cooperative
efforts included providing families in need with digital
tools, to combat domestic violence while teachers and
parents had to cooperate in the best interests of chil-
dren. We have become more isolated and connected
at the same time, forming a new alliance in our shared
fate. Being locked-in, the value of freedom expanded.

This was the environment children had to live in. That is
how they spent half, a quarter, an eighth of their lives
and the sensitive months where their once in a lifetime
moments happened. Not only were rites such as birth-
days and school leaving ceremonies cancelled, many
children with disabilities could not receive their special
education and care or disadvantaged children could
only dream of participating in digital education. The
schools moved into our homes, teaching resuming in
September on the basis of the new National Curriculum,
with %3 of children feeling that their freetime was not
respected.



2020 and the pandemic were a race against time with
legal regulations often lagging behind. The pandemic
provoked a legislative rush that exceeded even the
tendencies of previous years. There was a legislative
amendment affecting children every week — more than
60% of which were related to the pandemic. Most
of these were reactions to the changes in education,
the need to urgently adapt led to the needs of chil-
dren being jeopardised. The prohibition of visiting
in children’s homes and the altering of child protec-
tion services, general practitioner and district nurse
services, the backbone of which are face to face meet-
ings, resulted in or left uncovered numerous problems.

The pandemic highlighted how easily certain child-
ren'’s rights may collide with each other in times of
crisis. The necessity and proportionality of the restric-
tion of fundamental rights received a lot of attention,
specifically in relation to the blanket ban on gather-
ings, the restriction of visiting rights in hospitals or
the suspension of asylum requests. In situations like
this, it is key to understand and implement one of
the fundamental guiding principles of the UN CRC,
namely that the best interest of the child should be
upheld in any issues or circumstances affecting them.
As the commissioner for fundamental rights put it: the
public health crisis cannot reduce children’s rights to
a mere formality.

2020 was the year of restrictions, but not only due to
the pandemic regulations on when and where we could
go. Several discriminative measures have been
adopted. The 9th amendment of the Fundamental
Law of Hungary excluded specific groups of children
and parents from constitutional protection, paving way
for further exclusion. The definition of family and the
protected circle of self-identity and values shrank, while
LGBTQIA+ children and sexual education came to the
centre of attention. The independent Equal Treatment
Authority was disbanded and integrated into the office
of the commissioner for fundamental rights, further
restricting legal protection. The Parliament refused
the ratification of the Istanbul Convention and single
persons’ or same-sex couples’ chances for adoption
became very slim.

Meanwhile, important progress has been made
regarding sexual exploitation of children and the

protection of victims of violence. The law finally
considers children affected by prostitution as victims
rather than perpetrators. It took a politically sensitive
scandal with more than 20.000 children affected to
raise awareness on online abuse and responsible use
of social media — not unrelated is the fact that the
number of paedophile content reported to authorities
doubled compared to the previous year and rose sixfold
compared to 2016. The capacity of crisis ambulances
and helplines were increased and steps were taken to
introduce the Barnahus model, including a government
campaign on the protection of families, women and
children. The prevention of violence in schools was
the subject of constant debate and school guards
were introduced.

Another important event of the previous year was the
conclusion of the UN periodic review on the situation
of children’s rights in Hungary. Notwithstanding the
coronavirus rearranging priorities, each day provides
us a chance to realise the recommendations of the UN
CRC Committee.

As it is most likely already clear, the 2020 report is
mostly based on measures and legislation, rather than
data. Petitioning for public data was considered to be
"jeopardising care” resulting in grave difficulties to
obtain valid statistical data; this is not only important
for the quality of this report but also raises questions
whether transparent, evidenced-based and coordi-
nated decision making was maintained in ministries
and authorities.

In 2020 it often seemed as if life had stopped completely,
yet the crisis induced some long-awaited changes
(although not those urgent in a time of crisis). It could
be felt that along with families, the issues of children
also became an ideological topic. Their involvement
in issues was a spark for heated socio-political debate.
The emergence of issues around children’s rights is
enhanced by discussions and professional debates
about children, raising a child and creating a safe envi-
ronment. Nevertheless, it is important that a children’s
right perspective is adopted in these discussions in
the face of the growing political-ideological narrative.
We hope that our current report contributes to this
perspective and serves as a reliable basis for both
professionals and non-professionals.



Methodology

The report is based on consistent methodology. Similarly with previous years’

reports, it summarises what was most important from a children’s rights

perspective in 2020. We have collected data and information from three fields:

— new legislation and amendments passed or entered into force in 2020;

— published professional material, statistics and other sources of information

released in 2020;

—reports, news and media coverage aired in 2020.

Compiling the report is based on thorough research
(actually, information and data are gathered all
throughout the target year), which provides the ground-
work for our decision-making and how we pinpoint the
most significant changes, reforms and challenges
in each field from a children’s rights perspective.

Access to information and data has always been an
obstacle, in 2020 it was even more challenging as the
rules on access to data of public interest were amended
during the pandemic. The relevant Decree increased
the deadline of answering a request to 45 days from
15, which could also be furthered by an additional 45
days, meaning that if the completion of the request of
access to data of public interest would endanger the
data holder's public duty vis-a-vis the pandemic, the
total deadline could be as long as 3 months. During the
compiling of our report, several ministries and author-
ities took advantage of this benefit when responding
to our requests. This resulted in a delay in the closing
of our report.

and wellbeing.

The Child Rights Report of 2020 was drafted by experts
of the Hintalovon Child Rights Foundation, with the
direct involvement of professionals from other organ-
isations in certain parts of the report. The first version
of the report was brought before expert forums of
the Articles of the UN CRC and discussed thoroughly.

Similarly to the reports of the previous years, the
report follows the structure of the reporting process
to the UN CRC Committee. This is the first year when
we use the structure of the new recommendations
the Committee published in 2020. The chapters and
nomenclature follows the Concluding Observations
of the Committee.”

Our previous reports are available at
www.hintalovon.hu.

We kindly ask that any remarks regarding the 2020
report be sent to: info@hintalovon.hu. Thank you!

1. An interesting change is that the latest observations devotes a separate
chapter for children with disabilities, instead of discussing it under health


http://www.hintalovon.hu
mailto:info@hintalovon.hu

a) GENERAL MEASURES OF IMPLEMENTATION

GENERAL
MEASURES
OF IMPLE-
MENTATION

Legislation and other measures

In 2020, the pandemic brought changes in almost all
areas of life, thus, it also changed the legislative tenden-
cies of the government. Compared to previous years,
the proportion of government decrees increased rapidly,
in 2020 53.5% of all laws were government decrees.?
In numbers, this means that 236 government decrees
were adopted relating to the state of emergency and 21
related to the handling of the pandemic.® Most of the
legislation and governmental decisions and measures
adopted during the pandemic — directly or indirectly
— affected children living in Hungary.

3. See footnote 2.

In 2020 a total of 57 legislative amendments were
adopted that were directly related to children, half of
them adopted in reaction to the pandemic (33), while
24 were irrelevant to the coronavirus.*

Most legislative measures in 2020 targeted education,
mainly in relation to the introduction of digital educa-
tion. It is interesting however, that few of these changes
addressed family environment and legislation — despite
a direct call from the ombudsperson —failed to address
violence against children during the pandemic.

2. Statistical data from the editorial board of the Wolters Kluwer Jogtér.

4. Based on the Hintalovon Foundations assessment. The compilation is
available: hintalovon.hu.


https://jogaszvilag.hu/szakma/a-rendeleti-szabalyozas-es-a-sok-de-rovidebb-jogszabalyok-uraltak-2020-at/
http://hintalovon.hu
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Proportion of coronavirus-related legislative changes
affecting children in 2020°

Education and leisure

Vulnerable groups

Health

Family environment

Political rights
and freedoms

Violence

The Government introduced a state of emergency on
11th March 2020¢, which was terminated on 17th June’
only to be reintroduced on 3rd November 2020.8 It is
still in force at the time of the conclusion of our report.
The state of emergency means that the government
has the power to suspend specific laws with it's decrees
and to restrict the fundamental rights of citizens —
including children — to a greater extent. It is vital that
even during a state of emergency certain safeguards
are in place to protect fundamental rights.? ° The
commissioner for fundamental rights also highlighted
that the pandemic defines and changes many things,
nonetheless, it cannot jeopardise children’s rights, as

ple categories.

emergency.

internet access.
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children are among the most vulnerable, making their
fundamental rights’ protection unquestionable even
during a state of emergency.™

A number of measures have been taken during the
pandemic to tackle the challenges and problems:'?
the family support scheme was enhanced with more
favourable conditions (see Chapter H.) and the Ministry
of Human Resources (EMMI) developed guidelines
to assist child protection services. These measures
however, could only partially respond to the novel
challenges, while often those most vulnerable were
the ones left behind, further widening the equality gap.

5. The Foundation's own assessment. A legislative act may be present in multi-

6. Government Decree No. 40/2020 (lll. 11.) on the introduction of the state of
emergency. The prime minister has been appointed as the member of govern-
ment responsible for tackling the pandemic, assisted by an operative body.

7. Government Decree No. 282/2020. (VI. 17.) on the termination of the state of
emergency introduced 11th March 2020.

8. Government Decree No. 478/2020 (X. 3.) on the introduction of the state of

9. Articles 53. and 54. of the Fundamental Law of Hungary.

10. This is important because the EU report on the rule of law considered
Hungarian legislation to be worrying for transparency and quality reasons and
that the state of emergency powers of government had a negative impact on
the checks and balances.

11. Overview of the ombudsperson’s activities 2020, p.11., 1.1.2.

12. Measures included medication benefits, payment moratorium, foundation
of the Voluntary Action Group, daytime care for children and free of charge


https://ec.europa.eu/info/sites/info/files/hu_rol_country_chapter_hu.pdf
http://www.ajbh.hu/documents/10180/3812363/AJBH+besz%C3%A1mol%C3%B3+2020/a629d00d-5057-b867-afef-aadcf10cf8ea?version=1.0
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The most active area of pandemic legislation — with
a direct impact on children’s lives — was the massive
reform of education. The new National Curriculum
was introduced in January' and entered into force in
September despite wide criticism and the pandemic
situation. In March, the state of emergency funda-
mentally changed the education system as a whole.
Students, their parents and teachers all had to adapt
to a digital education environment practically overnight
(over a weekend to be exact)' without any meaningful
methodical, technical or data protection assistance.
The Ministry of Human Resources developed an action
plan to ensure a more prepared start to the school
year 2020/21.

In some cases legislative action lagged behind the
challenges of the pandemic and the needs arising
from it."® Nursery and kindergarten duty hours were
only ordered after most parents had already taken
their entire year's worth of available time off. Children
with autism spectrum disorder were only given an
exemption from the mask mandate in November
2020, half a year after the introduction of the state of
emergency.' The situation of displaced children was
negatively impacted by the prohibition of visitation.
No regulation was adopted regarding the visitation
rights of divorced parents.

“Exception should prove dignity.”

Source

The new legal background" transferred the enforce-
ment of visitation rights form the guardianship authority
to the courts from 1st March 2020. This reform is prom-
ising vis-a-vis its possible effect on the length of the
procedures. While the guardianship authorities only
issued a final decision in 5 of these cases between

(see Chapter C.).

2016-2019,"® in 2020 the courts issued a final decision
in % of the cases, according to data from the National
Office for the Judiciary (OBH)."2° Act no. CXIX of 2020
also introduced important procedural amendments
related to visitation rights that enter into force in 2021
expanding the competence of courts in these matters.?'

13. Gov. decree no. 5/2020. (I. 31.).
14. Gov. decree no. 1102/2020. (IlI. 14.).

15. Without proper rules and legislation vulnerable groups face a disadvantage.

16. Gov. decree no. 509/2020. (XI. 19.).
17. Act no. CXXVII of 2019
18. Source: KSH 1210 OSAP data collection on guardianship authorities.

19. OBH (2020). Public data inquiry.

20. Out of the 4216 cases initiated between 1st March and 31st December 2020
the courts closed 3082 with a final decision. In almost every fifth case (579) the
courts accepted the request and in only 8 cases did they order a financial sanc-
tion. [Public data inquiry OBH 2020.]

21. The amendment of the civil procedure code prescribes that courts may ex
officio decide on the custody of the child, visitation rights and child support.
The court adopts urgent procedure rules in cases of fatherhood upon infor-
mation of an ongoing adoption procedure. The courts were also given the
obligation to make a signal upon notice of child endangerment.



https://www.oktatas.hu/pub_bin/dload/kozoktatas/Tanevkezdes2020/Intezkedesi_terv_2020_2021_tanev_3_egyseges_szerkezetben.pdf
https://www.oktatas.hu/pub_bin/dload/kozoktatas/Tanevkezdes2020/Intezkedesi_terv_2020_2021_tanev_3_egyseges_szerkezetben.pdf
http://www.ajbh.hu/-/a-kivetel-erositse-a-meltosagot-az-alapveto-jogok-biztosanak-kozlemenye-az-ertelmi-fogyatekossaggal-elo-emberek-specialis-helyzeterol-a-jarvanyugyi-ko
http://www.ajbh.hu/-/a-kivetel-erositse-a-meltosagot-az-alapveto-jogok-biztosanak-kozlemenye-az-ertelmi-fogyatekossaggal-elo-emberek-specialis-helyzeterol-a-jarvanyugyi-ko
https://birosag.hu/hirek/kategoria/ugyfeleknek/2020-marcius-1-napjatol-birosagi-nemperes-eljarasban-kezdemenyezheto
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Apart from the pandemic, an important event was the
amendment of the Public Education Act in July, which
expanded the right to free access to primary and
secondary education for all students, even above the age
of 18. Further safeguards were also introduced, such as
the guarantee also to ensure free participation for chil-
dren with special needs and disadvantaged children.?
Furthermore, the amendment introduced the much
objected to position of school guards (see Chapter E.).

A new action plan was adopted? regarding the imple-
mentation of the National Disability Programme,
covering issues such as social inclusion, healthcare,
early intervention and education.

The force of the media and society to influence
legislation was clearly demonstrated following the
2019 child murders in Gyér. The event prompted
legislative reform to further protect the victims of
domestic violence (see Chapter E.).%*

In the fields of child sexual abuse and exploitation
as well as human trafficking, long-awaited legisla-

tive reforms were carried out. The national strategy
on human trafficking 2020-2023% has a special focus

marriage.

2021.

on victims under the age of 18, and the amendment
package adopted through Act no. V of 2020, welcomed
by all stakeholders, finally proclaimed underage
persons affected by prostitution as victims rather than
perpetrators.

The Ministry of Justice (IM) designated 2020 as the year
of assisting victims, which made it rather worrying that
despite the calls from the European Parliament and
professional organisations, the Hungarian Parliament
refused the ratification of the Istanbul Convention
targeting the prevention and eradication of domestic
violence. Even though Hungary signed the Convention
in 2014, formally adopting its provisions, the Parliament’s
political message made it clear that acceptance of the
legally binding nature of the convention is facing polit-
ical, rather than professional barriers.?

Several amendments were adopted regarding adop-
tion, which attracted criticism from civil organisations
and experts alike.? The legislator framed 2020, this
contradictory, difficult year full of challenges by the 9th
amendment of the Fundamental Law of Hungary (see
Chapter C.). The relevance of this will be discussed
under Chapter C. Non-discrimination.

22. The amendment meant that the right to free education would not end

with the GCSEs, it included a second vocational training or second accredited

training as well as secondary grammar school education. It was also prescribed
that daytime schools may be organised in digital form and upon infringement

of students’ privacy rights the institution has to pay for non-pecuniary damage
based on the civil code rules.

23. Gov. decree no. 1187/2020. (IV. 28.).

24. Act no. CVIII of 2020.

25. Gov. decree no. 1046/2020. (Il. 18.).

26. The explanatory memorandum included the Istanbul Convention’s ap-
proach based on the definition of gender, providing asylum based on gender

and external pressure. In its reasoning it cited the Fundamental Law of Hungary
which restricted marriage to a man and a woman and the family based on

27. Act no. LXV of 2020 and Act no. CLXV of 2020, entry into force 1st March


https://vansegitseg.hu/2020-az-aldozatsegites-eve/
https://vansegitseg.hu/2020-az-aldozatsegites-eve/
https://www.europarl.europa.eu/news/hu/press-room/20191121IPR67113/isztambuli-egyezmeny-ratifikalja-surgosen-minden-tagallam-mondja-a-parlament
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/210/signatures
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Resource allocation

The budget for child protection and nursery care was
increased. The budget act of 2020 - also, the expla-
natory memorandum of the act — raised the funding
of social, child protection and child wellbeing services
by 26%, and the funding of child wellbeing centres by
10%.% The funding of kindergarten and school social

services stagnated, but the financial support for nursery
care doubled.? Another change was that school district
centres became financial bodies.?* However, due to the
pandemic, several amendments altered the budget
act of 2020.3132

Independent review

The Commissioner for Fundamental Rights remains
an important actor in the independent review of chil-
dren’s rights. The Office of the Commissioner informed
us that their caseload was constant during 2020, a total
of 287 cases were examined and 15 reports relevant
for children’s rights were published. The pandemic
and the measures flowing from it had an effect on the
whole spectrum of child rights protection, this was also
evidenced in the cases dealt with throughout the year.
In relation to measures adopted from March 2020 the
complaints described the rules against accompanying
children into nurseries and kindergartens, thereby
violating the best interest of the child as well as regular
complaints about the difficulties of online education.

28. See footnote 31.

In order to review children’s rights during the pandemic,
the ombudsperson appointed at the end of 2019
deemed it important to carry out field visits to chil-
dren’s homes and other facilities.

In November 2020, the Government decided that the
Equal Treatment Authority be integrated into the Office
of the Commissioner for Fundamental Rights (AJBH).
From 1st January 2021 a designated department of the
ombudsperson’s office deals with complaints related
to discrimination (see Chapter C.).

29. The new rules include an x2 multiplier for children with special educational
needs, x1.1 multiplier for disadvantaged children and x1.2 multiplier for chil-
dren with multiple disadvantages.

30. The centres continued to function under the Klebelsberg Centre.

31. The most important legislation amended: gov. decrees no. 69/2020. (lIl. 26.);
92/2020. (IV. 6.); 173/2020. (IV. 30.); Act no. LX of 2020.

32. The budget of education was not increased and the increased funding of
religious schools further increased the disadvantages of state schools. The
report covers others areas too.

11
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Civil cooperation and awareness
raising on the Convention

The latest concluding observations of the UN CRC
Committee once again drew the government’s atten-
tion to the importance of cooperating with civil society
on the matter of effective child rights protection.

In February 2020, the Family Law Civil Working Group
was created with the participation of almost 60 NGOs,
to help the protection of families, women and chil-
dren. The working group is governed by the Ministry
of Justice with an aim to examine legislation and legal
practice and to make recommendations if needed.

The pandemic highlighted the power and necessity
of intersectoral cooperation (civil, governmental and
business). Numerous statements, publications and
initiatives helped the informed decision-making and
work of legislators and professionals so that children’s
rights could be respected during the pandemic. The
Child Rights Civil Coalition with almost 30 members
produced recommendations for the Ministry of Human
Resources, and the Office of the Parliament provided
an information booklet for international children’s day
on the effects of the pandemic and their relevance to
children’s rights.

“All children have the right to understand what is happening around them.

Visualised information sheets have to be developed in plain language, under-

standable for children and be presented to them on channels they use. Easy
to understand information is also key for children with disabilities.”

Source

Itis regrettable that the statements and petitions of the
Child Rights Civil Coalition remained unanswered by
the government or were refused flat. Hasty, one-sided
decision-making by the government was a recurring
criticism in 2020.3

Successful implementation of children’s rights requires
that non-governmental organisations can function
without barriers in an environment that facilitates their
work. In June, the Court of Justice of the European
Union delivered a judgement ruling that the Hungarian
regulation of NGOs violates EU law, nonetheless, the
law has remained unchanged.

33. E.g. the introduction of school guards, closing of the Equal Treatment Au-
thority, organising the GCSEs.


http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnHFwMhaZ6UbkZijXRImgYC1HmMfZ3Q4LpGEGHsqvNnxAD%2f7hdJskKIUqejjIvzA%2fVXQV1b22Adqbb5lpeZ1OmLCdXTkkzAEJiyMlDj4cekL
https://tatk.elte.hu/content/osszefoglalo-a-civil-tarsadalom-valaszai-a-covid-19-idoszak-kihivasaira.t.8487
https://unicef.hu/a-gyermekjogi-civil-koalicio-javaslatai-a-koronavirus-krizisben
https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-06/cp200073hu.pdf
https://net.jogtar.hu/jogszabaly?docid=a1700076.tv
https://net.jogtar.hu/jogszabaly?docid=a1700076.tv
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THE DEFINITION
OF CHILD

“For the purposes of the present Convention, a child means every human being be-
low the age of eighteen years unless under the law applicable to the child, majority
is attained earlier.” (excerpt from Art. 1. UN Convention on the Rights of the Child)

Hungarian law requires the guardianship authority’s
approval for children to get married from the age of
16.3* According to data from the Central Statistical
Office, the number of minors getting married decreased
in recent years. In 2019 the number of minors who

entered into marriage was 308, with girls dispropor-
tionately affected (10 times as likely as boys). Although
7 of girls married an adult man aged 18-24, in many
cases a wide generational gap could still be present.®

“The guardianship authority decides on the approval or refusal via-a-vis the

marriage after the hearing of the parent or guardian. There is no need to

conduct a hearing with a parent whose parental rights are wholly removed,

resides in an unknown location or if the hearing is otherwise impossible.”

Source

The age requirement for marriage is vital as children
become adults with marriage, thus, they lose their
rights under the UN CRC. Reinstating the age of 18
as a requirement for marriage is a recurring® topic

in human rights analyses. The UN CRC Committee
reiterated the need to amend the Civil Code in its
concluding observations in 2020.

34. Civil Code section 4:9.
35. Source: KSH data collection on Act no. CLV sections 30 and 28.

36. The UN Human Rights Council periodic review working group’s recom-

mendation in 2016 already included the raise of age limit for marriage to 18 for
both girls and boys.



https://njt.hu/jogszabaly/2013-5-00-00
https://njt.hu/jogszabaly/2013-5-00-00
https://emberijogok.kormany.hu/magyarorszag-es-az-ensz-egyetemes-idoszakos-emberi-jogi-felulvizsgalata
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnHFwMhaZ6UbkZijXRImgYC1HmMfZ3Q4LpGEGHsqvNnxAD%2f7hdJskKIUqejjIvzA%2fVXQV1b22Adqbb5lpeZ1OmLCdXTkkzAEJiyMlDj4cekL

b) THE DEFINITION OF CHILD

The Government argued before the Committee that  of 18. It is promising that during a June session of the
in certain subpopulations (e.g. roma community)  Children’s Rights Thematic Working Group?¥ it was said
child marriage is a cultural issue, thus, they would  that the introduction of the 18 year age requirement
feel violated if this right was denied. The Committee  would be looked at and possibly, the government could
- citing Hungary's obligations under the Convention — even agree to it. The Ministry of Human Resources
called on the government to stop politicising the issue  refused to comment.

and abolish any exceptions from the age requirement

Marriage data of minors 0-17 between 2016-2019 per
sex. Source: Central Statistical Office data collection
titled “Marriage page” based on Act no. CLV of 2016
sections 28 and 30.

Boys

Year
tual per 1000 per 1000 per 1000
ac i persons of i persons of i persons of
number
the same age the same age the same age

2016 Ky 0,04 388 046 425 0,25
2017 33 10,04 370 044 403 0,24
2018 2 10,04 346 041 378 0,22
2019 25 0,03 283 0,34 - 308 0,18

37. Session of the working group for children’s rights Vii/69/2/2020, memo
dated 23rd June 2020. 13:00



http://webtv.un.org/search/consideration-of-hungary-2436th-meeting-83rd-session-committee-on-the-rights-of-the-child/6125634973001/?term=hungary&sort=date&page=5
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GENERAL
PRINCIPLES

Non-discrimination

“States Parties shall respect and ensure the rights set forth in the present

Convention to each child within their jurisdiction without discrimination of any

kind, irrespective of the child's or his or her parent's or legal guardian's race,

colour, sex, language, religion, political or other opinion, national, ethnic or

social origin, property, disability, birth or other status.” (excerpt from Art. 2. UN
Convention on the Rights of the Child)

Following Act no. CXXVII of 2020, the Commissioner
for Fundamental Rights took over the duties of the
Equal Treatment Authority from 1st January 2021. The
explanatory memorandum of the act states that the
ombudsperson’s functioning ensures that this inte-
gration enhances the effectiveness of fundamental
rights protection. However, professional organisations
expressed their concern over the disbanding of the
Equal Treatment Authority. According to the National
Association of Persons with Autism, the integration
results in the loss of a petitioning opportunity, as the
Equal Treatment Authority and the ombudsperson
adopted a different stance in multiple previous instances
on the same legal issue. The Civil Coalition published
a statement which criticised the irreconcilability of the
Equal Treatment Authority’s scope of conduct with
that of the ombudsperson, which rests on personal
authority, legal reasoning and transparency and
publicity rather than sanctioning powers.® It is further
stated that the ombudsperson’s activities and work
vis-a-vis vulnerable groups already gave room for criti-
cism. The Office of the Commissioner for Fundamental
Rights informed us that at this moment, there is
currently no data or experiences on their new activity.

authority.

During the pandemic the lack of tailor made measures
for vulnerable children was often noticeable. Children
living in care homes could not leave those premises for
40 days due to the government's decree prohibiting
visitation from 19th March 2020, and in many places
they had no chance to keep in touch with their natural
families or relatives (not even via digital means) and
their right to education was also jeopardised due to a
lack of digital equipment in the care homes.

Digital education further eroded vulnerable children’s
access to education as they lacked digital equipment
and a supportive environment. Roma children were
especially hindered by the lack of planning and poor
quality digital equipment. According to the Rosa Parks
Foundation digital education highlighted the already
existing obstacles and issues — apart from the broadly
documented lack of digital equipment and poor quality
internet access, the lack of digital knowledge and basic
requirements for self-studying, such as adequate space
and environment were also lacking.

38. Vulnerable groups were disproportionately affected by the closing of the
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http://www.ajbh.hu/ebff
https://aosz.hu/wp-content/uploads/2020/11/V%C3%A9lem%C3%A9nyez%C3%A9s-T13631-t%C3%B6rv%C3%A9nyjavaslat-kapcs%C3%A1n-20201113.pdf
https://helsinki.hu/nagyon-rossz-lepes-az-egyenlo-banasmod-hatosag-beolvasztasa-az-alapveto-jogok-biztosanak-hivatalaba/
https://nemzetisegijogok.hu/documents/2657648/3223677/4_2020.+sz%C3%A1m%C3%BA+elvi+%C3%A1ll%C3%A1sfoglal%C3%A1s+-+A+vil%C3%A1gj%C3%A1rv%C3%A1ny+nemzetis%C3%A9gi+k%C3%B6z%C3%B6ss%C3%A9gekre+gyakorolt+hat%C3%A1sair%C3%B3l.pdf/84bdbadf-8da8-3477-43ac-6481db4b83cd?version=1.0
https://www.rosaparks.hu/aktualis/2020/06/digitalis-tanrend-tapasztalatok/
https://www.rosaparks.hu/aktualis/2020/06/digitalis-tanrend-tapasztalatok/
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“Due to the lack of internet access or equipment for many children a great deal
of digital learning material was unavailable, or even if they had the necessary
equipment, the families lacked the digital know-how to use these digital means

(e.g. entering Zoom or Google classroom proved to be impossible for them, the

use of the Kréta system or even using an e-mail address).”

Source

The 2020 amendment of the Public Education Act
prohibited financial compensation in school segrega-
tion lawsuits. The amendment followed a decision of
the Regional Court of Eger regarding Gyéngydspata
where the court ordered the state to pay compensation
to the roma children subjected to segregation for years.
According to the new legislation, courts can only order
the school to provide education and training services as
a result of a segregation lawsuit. NGOs turned to the
Commissioner for Fundamental Rights in an open letter,
expressing that the new law violates non-discrimination
and goes against EU law which clearly prescribes that
the sanction of racial discrimination shall be effective,
proportionate and prevent future violations.

The 9th amendment of the Fundamental Law of
Hungary contained several provisions narrowing the
concept of family and restricting children’s rights. The
amendment restricted the protection of the child’s
identity to only the identity of sex at birth, prescribes
an upbringing based on christian values and self-iden-
tity and also proclaims that the mother is female and
the father is male. The Children’s Rights Civil Coalition
published a statement expressing that the amendment
discriminates children who have a family member or
themselves with a sexual identity different from one's
sex at birth. The amendment violates the fundamental
right of parents to choose the upbringing of their child
and discriminates against non-Christian ways, such as
a non-religious upbringing.¥

39. The aim of the amendment was to prohibit the sex change of under 18s.
Hattér Society made a statement that the amendment also prohibits school
information campaigns and violates the rights of LGBTQI children and their
parents. See also Chapter F.


https://njt.hu/jogszabaly/2020-9-04-00.0
https://unicef.hu/ezt-tesszuk-itthon/gyermekjogi-koalicio/a-gyermekjogi-civil-koalicio-allasfoglalasa-magyarorszag-alaptorvenyenek-kilencedik-modositasa-gyermekjogokat-kozvetlenul-erinto-rendelkezeseirol
https://www.rosaparks.hu/aktualis/2020/06/digitalis-tanrend-tapasztalatok/
https://jog.tk.hu/blog/2020/11/anyak-apak-es-gyerekek-az-alkotmanyban
https://hatter.hu/hirek/jarvanykezeles-helyett-hadjarat-az-lmbtqi-emberek-ellen
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The rules of adop-
tion were also
amended: Attila
Filop secretary

of state for social
affairs and Katalin
Novak, minister of
family and youth
affairs give a media
briefing on the new
law. 12th June 2020

Related to the previously discussed two amendments,

the rules of adoption were also reformed. According
to Act no. CLXV of 2020 single persons can only adopt
if given special permission from the minister of family
affairs. The statement of the Children’s Rights Civil
Coalition criticised that the introduction of the minis-
ter's discretionary power is incompatible with Hungarian

Photo: Marton
Monus/MTI

traditions of adoption. The minister shall weigh the
interests of the child. The Coalition called for attention
that in adoption cases professionals should always look
for a parent for the child and not the other way around,
suiting the specific needs of the children and choosing
the most suitable person or family for the child.

The best interest of the child

“In all actions concerning children, whether undertaken by public or private social

welfare institutions, courts of law, administrative authorities or legislative bodies,

the best interests of the child shall be a primary consideration.” (excerpt from Art.
3. UN Convention on the Rights of the Child)

The realisation of the best interest of the child is diffi-
cult to measure, first, because it is a principle of the
UN CRC that entails a certain approach and mentality,
and second, because it prescribes a general obligation
for the state to ensure the well-being and protection
necessary for children. The pandemic in 2020 made the
importance of the best interest of the child very clear:
it showed how easily certain children’s rights may be
in conflict with each other in an emergency situation.

The right to health conflicted with several other rights,
while the necessary and proportionate restriction of
fundamental rights, the proper pace of legislation,
special attention for vulnerable groups, politicised
decision-making and stakeholder participation also
received increased attention. The issues — sometimes
indirectly — showed how or when the best interest of
the child is a primary aspect in crisis decision-making.


https://unicef.hu/ezt-tesszuk-itthon/gyermekjogi-koalicio/a-gyermekjogi-civil-koalicio-allasfoglalasa-az-orokbefogadas-uj-szabalyairol
https://unicef.hu/ezt-tesszuk-itthon/gyermekjogi-koalicio/a-gyermekjogi-civil-koalicio-allasfoglalasa-az-orokbefogadas-uj-szabalyairol
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“The practice of automatic custody of children under 18 in misdemeanor

procedures without clear reasoning and deliberation aspects is arbitrary

and violates fundamental rights, thus, it is irreconcilable with the best

interest of the child. [...]"

Source

Explicit reference to the best interest of the child is
scarce in the reasoning of NGOs, the government or
the legislator. Positive examples are the statement of
the Children’s Rights Civil Coalition on the new rules of
adoption or several reports by the ombudsman, such
as the report on custody of children and multiple hear-
ings of children in sexual abuse cases. The interest of
the child was present in the new Civil Procedure Code,
but the concept of the best interest of the child was
not adopted in any legal field.

The best interest of the child requires the preliminary
and follow-up evaluation of legislation and the effect
of measures on children. The lack of these evalua-
tions were criticised by the UN in a report in 2018,
while in 2020 the UN CRC Committee expressed their
regret that Hungary did not respond to the questions
addressed to them on this issue. The Ministry of Human
Resources refused to comment.

Respect of the child’s views

“States Parties shall assure to the child who is capable of forming his or her own

views the right to express those views freely in all matters affecting the child,

the views of the child being given due weight in accordance with the age and
maturity of the child.” (excerpt from Art. 12. UN Convention on the Rights

of the Child)

Our request from the National Office for the Judiciary
(OBH) of data on how many times children under the
age of 14 were heard in custody and visitation rights
cases was denied on the basis that the OBH does not
collect such data.

It is an important step forward that neglected and
abused children (especially those abused sexually) have
the option from 2020 to be interviewed by one forensic
psychologist or counsellor of the child protection
services in a protective environment. Preparations were
made to introduce the Barnahus model in Budapest (it
was already in place in Szombathely) and other areas.


https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/HUN/CCPR_C_HUN_CO_6_30778_E.pdf
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+fiatalkor%C3%BA+szab%C3%A1lys%C3%A9rt%C3%A9si+%C5%91rizetbe+v%C3%A9tel%C3%A9vel+kapcsolatos+elj%C3%A1r%C3%A1sr%C3%B3l+105_2020/7fdb27a1-dd68-eaf6-5e20-849673b491a1?version=1.0
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Students of the
E6tvos Jozsef
Secondary School
protesting against
the new National

Curriculum
28th February 2020.

Source

In previous years political participation of students  stand out in this field. The ADOM Student Movement
was mostly seen for protests (see Chapter D.), before  conducted a national survey on digital education with
introducing the ban on gatherings, the new National ~ 21.000 student participants during the first wave of
Curriculum mobilised students. After the ban on  the pandemic, the National Student Council’ survey
gatherings, focus was moved to online consultations  on digital workload reached over 8.000 students.
and participation in decision-making. Two surveys

“Many of the students answering the survey said that online education should
not be called digital education as long as it is nothing more than the use of

traditional teaching methods through the internet — calling attention to the need

to update teaching methods and the approach to education. They would like to

see online communication improved between students and teachers, easing the

workload and for the KRETA system to be user-friendly.”

Source

The pandemic increased children’s interest in public  held about other aspects of the pandemic — although
issues and reinforced that children are mostly inter-  a global survey was delivered in the matter, in which
ested in educational matters. No discussions were  Hungarian children also participated.


https://www.facebook.com/photo.php?fbid=3167852919891613&set=a.101502989859970&type=3
https://diakparlament.hu/wp/wordpress/wp-content/uploads/2020/11/Felmeres-a-tavoktatasrol_ADOM-Diakmozgalom.pdf
https://www.tdh.ch/en/projects/covidunder19
https://diakparlament.hu/blog/2020/03/25/orszagos-felmerest-inditunk-a-tavoktatas-kapcsan/
https://www.diaktajekoztatas.hu/wp-content/uploads/2020/07/DIGITALIS_OKTATAS_2020_elemzes-1.pdf
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After 3 years, in 2020 the National Student Parliament
held a summit. The regional candidates phrased their
recommendations in 45+1 points for the government's
education branch and asked for the reinstatement
of participation rights of student councils in various

fields, such as the school rules of conduct and prin-
cipal applications. Most of the recommendations were
about transparency and for children to be better aware
of their rights.

After 3 years of

absence, the 10th
National Student
Parliament Summit
was held between
31st January and
2nd February 2020.

OKKFEHERVAR
SumonErika

Photo: Erika Simon

A promising step forward in the strengthening and
transparency of official advocacy forums was the launch
of the National Student Information website in May
2020. On the website the youth advocating for students
inform them of relevant news and hope to facilitate the
discussion between students and those advocating
for them.

The “Step up!” campaign of the National Youth
Committee was concluded at the beginning of 2020
closing a series of group consultations held at the
regional capitals regarding education, leisure, health,
employment and digital wellbeing. The results were
not available online at the time of closing this report.

The situation of children and the youth's political partic-
ipation can only be observed from a wider point of view.

Source

Their attitude to freedom of expression is influenced
by the social and political climate they live in, thus, it
was important to see how the activism and opinion
of students from the University of Theatre and Film
Arts was treated vis-a-vis the reform of the institution,
which was also one of the key events of 2020. Similarly
important was the situation of freedom of expression in
schools, where the ombudsperson found that rules of
conduct blocking information in schools to the media
severely violated constitutional standards. Another
clear example was of a student living in the children’s
care home of Fét. The student published a highly crit-
ically toned rap video, resulting in disciplinary actions
against him, during the investigation phase, he was
not allowed to go to work. Freedom of expression is
respected only if it has no negative consequences to
the children themselves.


https://www.oktatas.hu/kozneveles/diakparlamentek
https://www.oktatas.hu/kozneveles/diakparlamentek?printMode=true
https://www.diaktajekoztatas.hu/
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CIVIL RIGHTS
AND FREEDOMS

Right to freedom of association
and peaceful assembly

“The child shall have the right to freedom of expression; this right shall include

freedom to seek, receive and impart information and ideas of all kinds, regardless
of frontiers (...)" (excerpt from Art. 13. UN Convention on the Rights of the Child)

2020 rearranged children’s opportunities to express their
views. The new National Curriculum prompted a student
protest which had to be cancelled due to the pandemic
measures. During the state of emergency, a blanket
ban on assemblies was in force. The total prohibition
was unique in Europe and it was especially dispropor-
tionate as the law provided exceptions for other events
unrelated to the exercise of fundamental rights. The
regulation did not allow assemblies to be organised
or attended, even if they would have complied with
pandemic safety measures, leading to a restriction
which lacked necessity and proportionality according
to NGOs — nonetheless, it turned attention to other
forms of collective expression of opinion.

The previously described online and anonymous consul-
tations provided new opportunities to enhance the
participation of children and shifted the focus from
the mobilisation of assemblies to information and
representation. A new survey of 16 to 29-year-olds
proved the benefits of online advocacy compared to
demonstrations. Although the effectiveness of online
consultations and protests are not comparable, the high
participation in surveys and it's media coverage, as well
as the effort put into awareness-raising and informa-
tion campaigns, showed that this form of expression
can also be a loud, impressive and constructive way
for children to participate in issues which affect them.
In 2020 less critique was raised for the politicisation of
children’s opinions however, it cannot be known whether
that's attributable to a less radical form, the pandemic
or something else entirely.
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https://www.politicalcapital.hu/hirek.php?article_read=1&article_id=2597
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Protection of privacy

In 2020 pictures and recordings of children shared on
the internet received wider attention. The growth of
influencer marketing has resulted in a practice where
children are presented in a way that does not reflect their
self-identity, violates their privacy and exposes them
without informed consent. The Hungarian Competition
Authority published an information booklet on the
proper involvement of children in advertisements,

while the Advertising Self-Regulatory Body published
its recommendations on the minimum standards of
involving children in adverts following broad consulta-
tions. The issue was addressed from the viewpoint of
the meaningful participation of children and their rights
(such as the right to privacy, information and expres-
sion), not only from their protection and prevention of
exploitation which amounts to a change in approach.

“Protection of the privacy of children is especially important in advertising when
the child is shown in his or her own family, with parents or friends or in other
situations of family life. A typical example is the participation of the influencer

parent, family and child. In these ads — especially if the advertising is done on

social media — the private life of the child, family life and advertising may irrevo-
cably be bound together, thus, protection of privacy is a key responsibility.”

Source

The increased online presence and webcam use that
came with the pandemic highlighted new data protec-
tion issues and led to a closer insight into children’s
private lives. The National Data Protection Authority
issued an information sheet vis-a-vis the mandatory
webcam use during digital education, promoting the
principle of data reserving and children’s rights.*

According to a representative study among children
aged 13-17, one quarter (23%) of teachers communicate
through social media and private messages, oftentimes
outside of school hours. The importance of safe use,

40. NAIH/2020/7127

protection of privacy and need for regulation was also
present in the recordings required for medical online
consultations.

The consequences of children’s digital footprint was
highlighted most by a severe scandal, where a high-
ranking diplomat was found in possession of over 20.000
child pornographic photos and videos. The Kaleta-
scandal increased social sensitivity for unsafe use of
social media and the need to protect children’s privacy
(see Chapter K\)


https://www.gvh.hu/pfile/file?path=/szakmai_felhasznaloknak/tajekoztatok/szakmai_felhasznaloknak_tajekoztatok_gyerekeknek-szolo-reklamok_2020_20_21&inline=true
https://www.gvh.hu/pfile/file?path=/szakmai_felhasznaloknak/tajekoztatok/szakmai_felhasznaloknak_tajekoztatok_gyerekeknek-szolo-reklamok_2020_20_21&inline=true
http://www.ort.hu/wp-content/uploads/2020/06/ajanlas-a-gyermekek-reklamokban-es-influenszer-egyuttmukodesekben-valo-szerepeltetesenek-minimumszabalyairol-ort-es-hintalovon.pdf
http://www.ort.hu/wp-content/uploads/2020/06/ajanlas-a-gyermekek-reklamokban-es-influenszer-egyuttmukodesekben-valo-szerepeltetesenek-minimumszabalyairol-ort-es-hintalovon.pdf
https://hintalovon.hu/2020/12/18/webkamera-online-oktatas/
https://hintalovon.hu/internetmost/
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Access to information

“States Parties recognize the important function performed by the mass media

and shall ensure that the child has access to information and material from a

diversity of national and international sources, especially those aimed at the

promotion of his or her social, spiritual and moral well-being and physical and
mental health.” (excerpt from Art. 17. UN Convention on the Rights of the Child)

The pandemic increased the need for effective and
proper information. Numerous child-friendly informa-
tion material — including videos, leaflets, publications,
books and games — were developed about the corona-

virus pandemic, hygiene and pandemic measures, and

the secretary of state for family and youth affairs held a
media briefing for children. It became clear that influ-
encers, social media and children all play an important
role in spreading information about virus safety and
prevention.
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Rébert Kénig M.D.
made an educa-
tional video about
the pandemic for

Access to digital equipment and the internet had never
before been as important as it was in 2020. In recent
years internet penetration gradually improved. A
study carried out by lpsos with the participation of
children aged 8-17 in 2019 showed that in certain areas
children’s understanding of digital equipment and their
theoretical knowledge was almost maximal. Access to
digital equipment was facilitated by many NGOs, the
government and businesses, nonetheless, according to
research and expert opinions many children still had
obstacles to access, further hindering disadvantaged
children (see Chapter I.).

children.

Source

According to a representative study, one-fifth of chil-
dren did not find the internet safe and they were most
bothered by misleading or false information following
adverts online. The amount of fake-news grew and the
media competences of children, teachers and parents
came to the forefront. Initiatives targeting parents
and teachers proved to be helpful. On 1st March 2020
Gyerekaneten.hu, the information site of the NMHH,
was launched and in the autumn the NMHH opened
another media understanding centre in Sopron.


https://nmhh.hu/cikk/218364/A_hirkozlessel_kapcsolatos_szokasok_es_szabalyok_valtozasa_a_jarvany_masodik_hullama_idejen
https://index.hu/kultur/media/2020/03/26/novak_katalin_emmi_allamtitkar_gyerek_sajtotajekoztato_koronavirus/
https://www.youtube.com/watch?v=guTr4vpFr_4&ab_channel=Dr.K%C5%91nigR%C3%B3bert
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Digital_economy_and_society_statistics_-_households_and_individuals/hu#Internet-hozz.C3.A1f.C3.A9r.C3.A9s
https://www.ipsos.com/hu-hu/elerhetok-kidcomm-gyerekkutatas-eredmenyei
https://hintalovon.hu/internetmost/
https://www.europarl.europa.eu/pdfs/news/expert/2020/3/story/20200326STO75917/20200326STO75917_hu.pdf
https://nmhh.hu/cikk/210465/A_bosszupornotol_a_virtualis_valosagig_elindult_a_Gyerekanetenhu_az_NMHH_szuloknek_szolo_informacios_oldala
https://nmhh.hu/cikk/215355/Ujabb_mediaertesoktato_kozpontot_nyitott_az_NMHH_Sopronban
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“It concisely explains to the generation of parents how the digital world works
where their children operate seemingly so confidently. The site covers many
topics from algorithms to fact-checking, but its main objective is to influence

parents to talk about the difficult questions of internet use with their children.”

Source

The pandemic related urgent measures with short dead-
lines, self-contradictory messages and delays were
problematic, such as the organising of the Matura
examinations, the closing of schools or the availability
and access criteria for services and benefits.

One of the most defining events for public opinion in
2020 was related to the information of children. A chil-
dren’s story book was ground to pieces for a political

stunt, because it presented behavioural patterns
differing from the ‘traditional’ gender roles. This
prompted a debate on whether these stories endanger
the development of children and what responsible
education of children means. The members of the
Children’s Rights Civil Coalition issued a statement
about destroying a book and the violating nature of
political statements.


https://nmhh.hu/cikk/210465/A_bosszupornotol_a_virtualis_valosagig_elindult_a_Gyerekanetenhu_az_NMHH_szuloknek_szolo_informacios_oldala
https://index.hu/belfold/2020/10/12/bagdy_emoke_meseorszag_mindenkie_lmbtq_homoszexualitas_romak_fogyatekkal_elok_gender_pszichologus/
https://magyarnemzet.hu/belfold/veszelyt-jelentenek-a-kicsikre-a-gendermesek-8776743/
https://www.facebook.com/gyermekjogicivilkoalicio/photos/a.110998087441549/111019590772732/
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VIOLENCE
AGAINST

CHILDREN

“States Parties shall take all appropriate legislative, administrative, social and

educational measures to protect the child from all forms of physical or mental

violence, injury or abuse, neglect or negligent treatment, maltreatment or

exploitation, including sexual abuse (...)" (excerpt from Art. 19. UN Convention

on the Rights of the Child)

Abuse, neglect

In 2020 three times as many children were affected by
domestic violence than in previous years (27 in 2019, 81
in 2020). The number of crimes committed against chil-
dren also increased, approximately 500 more criminal
procedures were initiated (6310). The third most common
crime committed against children aged 0-13 was sexual
abuse, as shown by the criminal statistics of 2020.4

Domestic violence received more attention than ever
before. In 2020 during the peak of the pandemic’s first
and second waves a curfew was ordered, leaving fami-
lies in unstable financial conditions and worrying, locked
in together for months. Domestic violence reached a
peak never seen before. Children were victims whether
as observers or actual victims to the violence, spending
their days in these conditions, as abuse not only has a

41. Source: ENyUBS

physical form, but also many others: verbal or emotional,
furthermore, neglect also belongs to this category and
children as observers are also subjected to this. The
NANE and OKIT organisations’ helplines had double the
number of calls and police data showed that compared
to the previous year 1.5 times more signals were received
by them regarding domestic violence.

During the tensions that came with being locked in
together during the pandemic, the government, NGOs,
the media and also big businesses paid close attention
to awareness raising vis-a-vis domestic violence and
supporting victims. The financing of OKIT was quad-
rupled. Crisis ambulances were upgraded and an EU
project was also launched until 2022 to prevent domestic
violence and assist victims.
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https://bsr.bm.hu/
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“Where the mother is hurt, children are also victimised in some form. Either the

child is also being hurt or has to observe how one parent is beating the other.”

Szamos témaban
taldlhatsz segitséget

Domestic violence was a common topic in the media,
the Mérce site — with the help of NANE - launched a
subsite showing all the cases that had appeared in the
media since 2014 about children and women murdered
as a result of domestic violence.

A governmental campaign was also launched on the
noticing, prevention and averting of domestic violence
and giving information on asking for help. The EMMI
supported the Hungarian Interchurch Aid to launch a
campaign on taking notice of signs of domestic violence.
Along with the government and NGOs, big businesses
also participated in this field — among others, IKEA and
AVON also supported this cause.

Azonnali segitségre

van szilkséged?

Hivj minket bitran!

Telefonsegély
gyorsgomb

Segitség egy
kattintasnyira

¢

Magyarazo széveges
és képes tartalom

The “"Notice immediately!” campaign was launched

by the government on the noticing and prevention of
domestic violence, including a mobile app which shows
the various ways one can ask for help.

Source

services.

(1980-2020)

Source

In October 2020 the Parliament adopted an amendment
taking a harder stance on domestic violence. However,
according to experts, the amendment might not neces-
sarily reach its aim. The amendment excludes the early
release of those who had received an 8 or more year
sentence for a crime committed against relatives, never-
theless, for instance a person abusing family members
for years but not committing murder against them is
still allowed to be released early — thus, the amendment
does not protect the victims from abusers who resort
to verbal, emotional or sexual abuse on a daily basis.

According to the latest (2019) statistics of the Central
Statistical Agency one in every 10 children was endan-
gered.* Child and family wellbeing services recorded
174.413 endangered children. This is a 1000 more than
the previous year, even though the number of under
18s decreased by almost 100.000.4 Although endanger-
ment may be the result of various things, in more than
half of these cases the main reason was some form of
abuse or neglect.*

42. Source: KSH 1696 OSAP data collection on child and family wellbeing

43. Source: KSH STADAT 22.1.1.3. — population, age and gender, 1st january

44. The domestic physical, mental emotional, sexual abuse of the child, physi-
cal or mental negligence, lifestyle of parents (addictions, antisocial behaviour),
indecent upbringing, endangerment by third parties, relatives, family or school
conflicts and bullying.


https://index.hu/belfold/2020/05/19/parkapcsolati_eroszak_csaladon_beluli_koronavirus_kijarasi_korlatozas_isztambuli_egyezmeny/
https://kapcsoljegybol.hu/mobilalkalmazas
https://okumenikus.hu/hu/veddeszrekampany
https://www.ikea.com/hu/hu/this-is-ikea/community-engagement/egybiztonsagosotthonert-pub10df5240
https://avononline.avon.hu/AVON-a-nokert#eroszak
https://efop.kormany.hu/akadalymentes/kapcsolj-egybol

Reasons for endangerment — The number of
recorded endangered children based on the
reason for endangerment, 2019 (%). Source: Central
Statistical Agency 1696 OSAP data gathering.

19,7%

B Environment-related reasons: abuse or neglect

B Bchavioral reasons

B Financial reasons

B Health reasons
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According to child protection data by the Central
Statistical Agency, 3849 children were endangered in
2019 because of domestic physical violence; in compar-
ison the criminal data shows that an investigation
because of physical violence against children was only
launched in 1163 cases. Data on sexual abuse shows
a similar picture: child and family wellbeing services
registered 735 sexually abused children, whereas 417
investigations were launched. It has to be pointed out
that criminal statistics do not differentiate between
domestic and other forms of abuse. Nonetheless, it is
clear that only in a fraction of cases was an investigation
or criminal procedure launched.

Corporal punishment

In 2020, UNICEF Hungary launched the “Notice and
do something!” campaign against child abuse: they
asked adults about the acceptance of violence against
children. Even though there is a zero tolerance policy
since 2005 on corporal punishment, 38% of the answers
said that a smack does no harm to the child. Answers
varied based on education, as almost half (42%) of
those with lower education considered this to be fine,
whereas it was 28% among higher educated persons.
However, it was important that respondents considered
emotional neglect and not allowing the child to speak
as forms of abuse. This points forward to a path where
abuse that results from mental harm is taken as seriously
as physical abuse.

45. Source: ENyUBS

Notwithstanding the positive efforts, numerous serious
cases were shared by the media and despite the zero
tolerance for corporal punishment, the statement of
a prominent person showed acceptance towards it.
Furthermore, there were still occasions when sexual
abuse of children was framed as adultery.

The pandemic measures were not the only new addi-
tion to schools. From September 2020 school guards
were sent to certain schools to help keep order. School
guards are employed by the police and have the power
to stop a dangerous student, the power to call police or
even resort to physical restriction in certain cases. Since
the first news of the implementation of school guards

46. Sexual violence, sexual abuse, sexual coercion, adultery, forced sexual acts.
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http://bsr.bm.hu
http://bsr.bm.hu
https://unicef.hu/bantalmazas
https://unicef.hu/bantalmazas
https://hvg.hu/itthon/20200201_Ugy_megverte_a_mezoberenyi_apa_a_3_eves_gyereket_hogy_korhazba_kerult
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in June, the Children’s Rights Civil Coalition alongwith  attention to the monitoring of school guards, concluding
many experts spoke up against it, highlighting thatitfails  that school guards were aware of their responsibilities
to address the issue of violence in schools. Nonetheless,  and that they were introduced to schools with a history of
the relevant legislation was adopted® and the Ministry of ~ violence cases. In their first month, school guards had to
Internal Affairs issued a decree to put into law the powers  intervene in 190 cases according to data from the police.
of school guards.® The ombudsperson paid special

“Where conflicts in school are mishandled, children, teachers and parents are

all dissatisfied. Where tension and conflicts are not handled by means of
pedagogy, psychology and social work, rather an exterior force of control is
used, members of that community will not develop a true, internalised
mechanism of problem solving.”

Source

It is interesting that the EMMI in 2020 stated on the  During the pandemic a new form of abuse was born,
day of preventing violence against students that school  virus-bullying. Virus-bullying means exclusion, mockery
guards would be introduced to protect teachers. or abuse of any form that children — or adults — are
exposed to as a result of illness. For example, if a child
is excluded because of a family member falling ill or
because of going to school directly prior to showing
symptoms.

From September
2020 school guards
were introduced to
certain schools.

Photo: Daniel
Rohrig/Népszava

\SVYOLAGR

Source

47. Act no. LXXIV of 2020 on the elimination and prevention of violence in
schools.

48. BM decree no. 27/2020. (VII. 17.) on school guards.



https://merce.hu/2020/06/08/az-iskolaorseg-csak-tuneti-kezeles-az-eroszak-megelozesehez-hozzaerto-szakemberekre-van-szukseg/
https://kormany.hu/hirek/nemzetkozi-nap-az-iskolai-eroszak-es-zaklatas-ellen
https://24.hu/belfold/2020/09/23/koronavirus-iskola-gyerekek-zaklatas-kikozosites/
https://nepszava.hu/3112294_az-iskolaoroknek-nem-jar-home-office
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FAMILY
ENVIRONMENT
AND ALTERNA-
TIVE CARE

“States Parties shall ensure that a child shall not be separated from his or her parents

against their will, except when competent authorities subject to judicial review
determine, in accordance with applicable law and procedures, that such separation
is necessary for the best interests of the child.” (excerpt from Art. 9. UN Convention

on the Rights of the Child)

Family environment

Family was a key topic in 2020 for multiple reasons:
government communication put great emphasis on
the support of families (see Chapter H.), social-political
debate was present on what constituted a family and
the pandemic also had a significant effect on family
living and relations.

The 9th amendment of the Fundamental Law of Hungary
provoked great debate® as it severely restricted chil-
dren’s rights (see Chapter C.). The members of the

Children’s Rights Civil Coalition criticised the amend-
ment on the grounds of children’s self-identity and
upbringing. They called attention to the principle that
the state has no right to prescribe the correct way of
upbringing. The amendment contradicts fundamental
rights and the rights of parents under the UN CRC. The
amendment was not only discriminatory towards intersex
children (who usually have atypical sexual characteris-
tics) but also stigmatised children of same-sex couples.

49. Section L) para. 1. of the Fundamental Law of Hungary was replaced by the
following: Hungary protects the institution of marriage between one man and
one woman, as a unity based on free choice and the family as the foundation
of our nation’s survival. The basis of family is marriage and the parent-children
relations. The mother is female, the father is male. Section XVI. para. 1. was
replaced by: All children have the right to proper physical, mental and moral
development and care. Hungary protects the child’s right to the self-identity of
gender at birth and provide an upbringing based on Hungarian constitutional
identity and christian values.
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https://unicef.hu/ezt-tesszuk-itthon/gyermekjogi-koalicio/a-gyermekjogi-civil-koalicio-allasfoglalasa-magyarorszag-alaptorvenyenek-kilencedik-modositasa-gyermekjogokat-kozvetlenul-erinto-rendelkezeseirol
https://unicef.hu/ezt-tesszuk-itthon/gyermekjogi-koalicio/a-gyermekjogi-civil-koalicio-allasfoglalasa-magyarorszag-alaptorvenyenek-kilencedik-modositasa-gyermekjogokat-kozvetlenul-erinto-rendelkezeseirol
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The pandemic had a significant impact on family life
and family relations. Time spent together increased
greatly, which according to an international as well as a
national survey had a positive impact on family relations,
nonetheless, the quarantine period also had multiple
risks and negative consequences — the exercise of visi-
tation rights were problematic and children were more

exposed to domestic violence. Due to the lockdown,
children had little access to the professionals (members
of the signalling system) who could have noticed signs
of abuse or endangerment, thus the chance to ask
for help was obstructed, as abusive relatives often
controlled these channels.

“The separated parent has visitation rights even during the lockdown.
However, we had single-mother interviewees complaining that fathers still
had these rights during the state of danger. The mother took the social
distance rules very seriously, wanting the father, external to the household,
to do the same, while anxious that this deprives her child of keeping

a personal relationship with their father.”

Source

Family atmosphere and the quality of time spent
together was also affected by the extra tasks: family
roles, work and home-schooling were great challenges
for families to overcome. Regarding home-schooling

during digital education there was a wide gap between
households, widening the divide and further hindering
disadvantaged children.

Displaced children

According to data from the KSH in 2020 22.934 children
and young adults were in alternative care, 16.753 of them
in foster care, and one in every 4 children were living in
institutions.®® We had already highlighted in our previous
reports that from 31st December 2016 all displaced
children under the age of 12 should have been placed
in foster care, nonetheless, at the end of 2020, Hungary
had not achieved this: of the 2590 children aged 0-2, 316
were living in institutions.®'

services.

At the closing of this report we do not have any statistical
data on the number of foster parents or the capacities
of institutions. From the 2019 data we can conclude
that the number of foster parents declined from 5773 to
5515in 2019. It is a worrying tendency that the number
of foster parents decreased in all age groups with the
only increase shown in foster parents above 60. An even
worse tendency was the vacant jobs at institutions: in
2019 501 of the 3677 positions were vacant, a significant

50. The ombudsperson reiterated during a field visit that children shall not be
displaced for financial reasons, which was a recurring issue in child protection.

51. Source: a KSH 1209 OSAP data collection on regional child protection


https://hintalovon.hu/2021/01/18/elet-a-koronavirus-idejen-a-gyerekek-szerint/
https://www.koppmariaintezet.hu/docs/KINCS_koronavirus_csalad_1000FOS_CATI_rovid1.pdf
https://qubit.hu/2020/05/07/hogyan-tarjak-a-kapcsolatot-a-kulon-elo-szulok-gyermekeikkel-a-jarvany-idejen-magyarorszagon?fbclid=IwAR0ck0am9826tYImo-ZdZM-4LAqCydgELH0jOO6tcfDdRvgKWlpnURTEYYE
https://qubit.hu/2020/05/07/hogyan-tarjak-a-kapcsolatot-a-kulon-elo-szulok-gyermekeikkel-a-jarvany-idejen-magyarorszagon?fbclid=IwAR0ck0am9826tYImo-ZdZM-4LAqCydgELH0jOO6tcfDdRvgKWlpnURTEYYE
https://qubit.hu/2020/05/07/hogyan-tarjak-a-kapcsolatot-a-kulon-elo-szulok-gyermekeikkel-a-jarvany-idejen-magyarorszagon?fbclid=IwAR0ck0am9826tYImo-ZdZM-4LAqCydgELH0jOO6tcfDdRvgKWlpnURTEYYE
https://magyarnarancs.hu/lelek/a-gyerekek-csendes-elszenvedoi-voltak-a-jarvanynak-130953
https://kek-vonal.hu/interju-sebestyen-eszter-felelos-felnott-kampany/
https://kek-vonal.hu/interju-sebestyen-eszter-felelos-felnott-kampany/
https://qubit.hu/2020/07/10/magyar-kutatok-szerint-kulonosen-nagy-stressznek-tette-ki-a-dolgozo-anyakat-a-karanten
https://www.elte.hu/content/otthontanulas-bezartsag-es-a-jarvany-utohatasai.t.21092
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increase from 2018 (356).52 This means that workers
in children's homes were overburdened, increasing
the already high rate of fluctuation. This all negatively

impacts the care and protection of displaced children.

The pandemic disproportionately affected displaced
children. The EMMI issued a prohibition on visitation
and leaving the institutions.>®

Being locked-in, the lack of external programmes and

a drastic decline in opportunities to keep in touch with

others was a great mental burden for children and
their communities. Digital education also proved to be
very problematic in these institutions — many children’s
homes had no or insufficient digital equipment. The
pandemic highlighted the lack of means in the insti-
tutions, which jeopardised the success and chances
at school for children living in care. Professionals were
already overburdened and on top of that they had
digital education on their hands too, with the different
groups of children in the institutions requiring different
educational responsibilities and needs.
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As many children’s
homes lacked the
infrastructure to
cope with digital
education, a number
of businesses
donated digital
equipment, such
as new computers:
for instance, Docler
donated new
computers to the
children’s home of
Monor.

Photo: Mérton
Béres/Népszava

Source

52. Source: a KSH 1208 OSAP data collection on the number of children’s
homes, foster care and external places.

53. We have also sent our remarks and questions.



https://hintalovon.hu/wp-content/uploads/2020/11/emmi-utmutato-szakellatas-eszrevetelek-_kozpont_covid_2020.03.25..pdf
https://hintalovon.hu/wp-content/uploads/2020/06/2020_03_22_gyv_szakellatas.pdf
https://nepszava.hu/3074899_1000-uj-szamitogepet-adomanyozott-a-docler-a-monori-gyermekotthonnak
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“The pandemic lockdown was a challenge for everyone. Nonetheless, children
living in care and their carers had a disproportionate mental burden on them:
children could not meet their classmates, friends, parents, there was no football
field or playground available anymore. Carers had a difficult time explaining
the situation to the children and to keep them occupied, help them study and

keep up with school and digital education, while a children’s home in the capital

reported that they have two computers for every 10-12 children.”

Source

The ombudsperson published several reports regarding
children’s homes in 2020.5* The ombudsman stated after
a visit to a children’s home in the capital: “I have to
reiterate that the conditions displaced children live in is
even worse than the conditions they were displaced from
violates the obligations under the CRC.” An ombud-
sperson’s investigation in 2016 in the children’s home
of Kalocsa found several irregularities. In 2020 children
from that institution made complaints regarding abuse,
and in October the media aired that the priest caring
for the children had a child molestation scandal before,
leading to the removal of the priest from his position
in the clergy.®

2020 brought multiple reforms in the adoption system
(see Chapter A. and Chapter C.). Several of them aimed
at easing the requirements for adoption. A welcome
change was the introduction of the adoption benefit

which improved the chances of older children being
adopted. Another positive change was the extra 10
days of leave for prospective adopting parents during
the "befriending” phase. However, from a children’s
rights point of view, several amendments were worrying,
such as the termination of the previously mandatory
training and the requirement of the minister for family
affairs’ approval for the adoption by single parents.
These changes made it more difficult to find the most
suitable adopting parents for the children. The Children’s
Rights Civil Coalition published an elaborate list of
recommendations.

The ombudsperson published a report on the challenges
of adoption of siblings living in alternate care. The report
highlighted that the practice had to be reformed so that
siblings would be placed together unless there was an
impossible obstacle.

54. Reports available in Hungarian:

Az alapvetd jogok biztosanak jelentése az AJB-1394/2020. szamu ligyben
Az alapvetd jogok biztosanak jelentése az AJB-745/2020. szamu tigyben
Az alapvetd jogok biztosanak jelentése az AJB-1164/2020. szamu ligyben

55. We have turned to the EMMI with an inquiry for public data regarding the
number of signals of child abuse for children in care, but the EMMI informed us
that they did not have any data regarding the specified year.


https://www.portfolio.hu/gazdasag/20200427/brutalis-elszigeteltseg-es-stressz-elet-egy-gyermekotthonban-karanten-idejen-428604
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+kiskor%C3%BA+ideiglenes+hat%C3%A1ly%C3%BA+elhelyez%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+1394_2020/9e8d24dd-755e-cfbc-d344-3862706320d0?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+gyermekotthonban+%C3%A9l%C5%91+tanul%C3%B3+iskol%C3%A1b%C3%B3l+val%C3%B3+kiz%C3%A1r%C3%A1sa+%C3%BCgy%C3%A9ben+745_2020/69731d05-ae81-47b7-0022-67d00363bfbb?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+gy%C3%A1m%C3%BCgyi+panasz+kapcs%C3%A1n+1164_2020/65d0e4a8-d2fa-0e89-9dd6-901c73a8c4af?version=1.0
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DISABILITIES

“Recognizing the special needs of a disabled child, assistance (...) shall be

provided free of charge, whenever possible, taking into account the financial

resources of the parents or others caring for the child, and shall be designed

to ensure that the disabled child has effective access to and receives education,

training, health care services, rehabilitation services, preparation for employment

and recreation opportunities in a manner conducive to the child's achieving the

fullest possible social integration and individual development, including his or her

cultural and spiritual development.” (excerpt from Art. 23. UN Convention on the

Rights of the Child)

The UN CRPD Committee published a report in 2020, in

which the Committee found systemic and regular viola-
tions of the rights of children with disabilities, based on

the findings of field visits and interviews. The Committee
criticised the de-institutionalisation strategy of Hungary
and called for its revision as well as the revision of assisted

living and community based services. The Committee

recommended the amendment of the Child Protection

Act by abolishing the provision that provides an excep-
tion, to place children with disabilities under the age of
12 in an institution rather than with foster parents. The

Committee also urged an independent and monitorable

de-institutionalisation strategy for children with disa-
bilities. The Committee further recommended that the

government abolish the school segregation of children

with disabilities and to develop an inclusive educational

strategy for all levels of the education system.

A positive step by the government was the adoption
of the action plan leading up to 2022 of the National
Disability Programme 2015-2025. The programme aims
to better the life and circumstances of persons with
disabilities, and to enhance their inclusion and equality.
The current action plan proclaimed 12 priorities, such as
healthcare, complex rehabilitation and public transport.
Early intervention, education and training were also
separate priorities.

Despite the pledge for de-institutionalisation, there
were still many large institutions where children and
adults were placed together. According to data from
the KSH in 2018, 777, while in 2019 694 children with
disabilities aged 0-17 were placed in such institutions.3¢%

56. Care homes, rehabilitation homes, rehabilitation facilities and care facilities
for persons with disabilities.

57. Source: a KSH 1202 OSAP data collection on permanent and temporary
residential institutions
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRPD%2FC%2FHUN%2FIR%2F1&Lang=en
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Institutionalisation disproportionately affects chil-
dren with disabilities who live in alternative care.
Data from the KSH showed that on 31st December 2020,
23% (4916) children aged 0-17 had special educational
needs, which fit in with the previous years’ tendencies.
40% of these children were placed in children’s homes
and 6% in care homes. If we view only the data regarding
children with special educational needs, excluding other

During 2018-2020
no meaningful
progress was made
regarding the
de-institutionalisa-
tion of children with
disabilities.

Photo: Norbert
Farkas/24.hu

Source

forms of mental developmental hindrance — so only
children with disabilities are taken into account, data
shows an even worse picture. Less than half of children
with disabilities lived in foster care (44.4%-48.4%) in
previous years, that is also 70% of all children in care.®
Data clearly shows that no progress was made in the
matter of de-institutionalisation.

Children with mental, physical, sensory, speaking disabilities or autism-
spectrum disorder and multiple disabilities in care, broken down to type

of placement, 2018-2020 (%).
Source: KSH 1209 OSAP data collection.
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58. Source: a KSH 1209 OSAP data collection on regional child protection


https://24.hu/belfold/2020/03/30/gyod-apolasi-dij-koronavirus-orban-viktor-nyilt-level/

We mentioned in our previous report that from 1st
January 2020, the amendment of the Child Protection
Act allowed the placement of children in assisted living
schemes. Although data from the KSH was not available
for 2020, data regarding the previous year suggest that
the option provided by the Social Act remained mostly
unused, in 2018, a total of 2, while in 2019 5 children with
disabilities were placed in assisted living.?

The KSH published detailed statistical data regarding the
school year 2019/2020, showing that the number of
children with special educational needs grew compared
to previous years. Data also shows that V5 of children
with special educational needs were excluded from
integrated education. Special education for children with
multiple or severe disabilities was provided for 2500 chil-
dren. Regarding the school year 2020/2021 only prelim-
inary data was available, showing that 93.736 children
with special educational needs were in the education
system. Special education was also provided for 2500
that year. Thus, data underline the CRPD Committee’s
urging of inclusive education.

“We eat lunch at around 3, then | start working with him, although I'll be

g) CHILDREN WITH DISABILITIES

An important change affecting children with special
educational needs was the new National Curriculum
which prescribed guidelines regarding their education,
enforcing a bottom-up system from the school year
2020/2021. The new special educational needs guideline
was not a law anymore, rather a separate regulative norm.
A positive step forward was the adoption of a separate
professional recommendation regarding children with
behavioural problems.

The pandemic was a great challenge for the entire
education system, and an even greater obstacle for
children with special educational needs. The Lépjink,
hogy Léphessenek Foundation carried out an online
survey on the access to education of children with special
educational needs and children with disabilities. Among
the children of the almost 800 parents completing the
survey, 8.2% received no digital education at all, a further
15.1% received only once per week. 59% of the children
of those completing the survey received daily special
education. 59% of the parents gave a 3 or worse mark
on the success of digital education.
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pretty tired by then, | try to teach him everything the best | can, but the mobility

exercises are usually left out, | have no power to do those as well, even though

those are the most important. Furthermore, in school for his most useful

exercises at least two or even three people are needed. How are we

The EMMI designated children with disabilities a
particularly vulnerable group during the pandemic
and published a 9 point action plan, the execution of
which was designated to the EMMI, the BM (Ministry of
Interior), the Innovation and Technology Ministry (ITM)
and local governments. Professional organisations called
attention to the fact that the execution of the action
plan would face obstacles and that the state did not
allocate extra funds.

supposed to do those?”

Source

Persons living with autism spectrum disorder had prob-
lems wearing a mask during the pandemic. The National
Autism Association (AOSZ) asked during the first wave
of the pandemic that persons with autism be exempt
from mask wearing. This only happened in November
2020, during the second wave and the exemption was
later expanded to persons with cognitive disabilities.

59. Source: a KSH 2257 OSAP data collection on assisted living.


http://www.ksh.hu/docs/hun/xftp/idoszaki/oktat/oktatas1920/index.html#akzpfoknappalioktatsbantovbbnttagimnziumitanulkarnya
http://www.ksh.hu/docs/hun/xftp/idoszaki/oktat/oktatas2021e/index.html
https://www.oktatas.hu/kozneveles/kerettantervek/2020_nat/iranyelvek_alapprogramok/
https://lepjunkhogylephessenek.hu/2020/06/kerdoivunk-a-sajatos-nevelesi-igenyu-tanulok-helyzeterol-a-tavoktatasban/?fbclid=IwAR1Q5zYis9z291dU7d8v9OJbtodMq_F-shUSUexWKze8mj7mebrnxRBglKY
http://www.meosz.hu/wp-content/uploads/2020/03/otthonukban-elo-fogyatekos-szemelyek-intezkedesi-terv.pdf
https://szocio.atlatszo.hu/2020/05/09/intezkedesi-terv-forras-nelkul-kapnak-e-tamogatast-a-fogyatekossaggal-elok-jarvany-idejen/
https://szocio.atlatszo.hu/2020/05/09/intezkedesi-terv-forras-nelkul-kapnak-e-tamogatast-a-fogyatekossaggal-elok-jarvany-idejen/
https://aosz.hu/maszkviseles-aloli-mentesseg-autizmus-spektrum-zavarral-elo-szemelyek-eseten/
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BASIC

HEALTH
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“States Parties recognize the right of the child to the enjoyment of the highest

attainable standard of health and to facilities for the treatment of illness and

rehabilitation of health. States Parties shall strive to ensure that no child is

deprived of his or her right of access to such health care services.” (excerpt
from Art. 24. UN Convention on the Rights of the Child)

Health and healthcare

The previous Child Rights Report was done at the
beginning of the public health state of emergency,
thus, the healthcare aspects received great attention.
According to 2019 data, 40% of pediatric GPs were
above the retirement age (20% of them above 70). The
National Health Insurance Fund of Hungary (NEAK)
provided data showing that in 2019 110 pediatric GP
positions were vacant, leaving 72.273 children under
18 without basic pediatric care.®® The ageing pediatric
GP population most likely hindered children’s access
to healthcare, as during the first wave (March 2020)
the minister responsible for healthcare asked health-
care services to alleviate doctors above the age of
65 from work duties. During this period they worked
remotely. Healthcare services resumed from 4th May
2020. The new rules of procedure implemented during

the second wave further burdened GPs. It prescribed
that only healthy children without symptoms may
attend school and after an infection a medical approval
was needed for them to return to school. This meant
that parents could not approve their children’s couple
of days illness, they had to turn to their pediatrician
every time. According to the president of the National
League of Pediatricians, this led to chaotic scenes
during the autumn period where 70-80% of children
showed symptoms of a cold.

The pandemic measures not only restricted access to
healthcare but also other children’s rights related to
healthcare. Individual stories shared in the media were
also reflected in complaints received by the pro bono
center of the Hungarian Civil Liberties Union (TASZ).

60. For the current report we had sent our public data inquiry to NEAK in Feb-
ruary and only received a response mid-May, after the closing of the report.



According to their information, they received
complaints about the presence of parents during
hospital care,® separation of covid infected mothers
from their newborns,®? and a ban on visitation rights.®®
These cases were mostly related to the visitation rights
of parents and their children.

The pandemic also had a significant effect on district
nurses. The National Public Health Authority (NNK)
prescribed that district nurse — patient meetings be
minimised and to promote tele-medicine.®* According
to the recommendation, photos and videos were
enough to follow the development of children. This
practice violated a number of privacy, children’s
rights and data protection principles. The Hintalovon
Foundation published a guideline for district nurses
to minimise these issues.

The new law regulating healthcare worker’s employ-
ment was adopted at the end of 2020.9> One of the
most important aims was to end gratuity money from
the healthcare services. An aspect relevant for children
is the right to choose the obstetrician, meaning that
the woman could give birth not at the doctor on duty
but the doctor of choice in exchange for money. The
reform to end gratuity money also abolished the right
to choose obstetrician, and many women have voiced

ble.

pandemic.
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their concerns. The right of choice was viewed as a
safeguard. According to the Kohorsz'18 study of the
KSH, two-third of pregnant women wanted to choose
their obstetrician. However, a 2016 study showed that
the number of c-sections was higher among births
led by a chosen doctor. The petition titled “Freedom
of choice of obstetrician and midwife, transparent
circumstances in healthcare!” was signed by more
than 10.000, resulting in the government’s promise to
solve the issue. According to experts, the real solution
would be a high standard, reliable obstetrician care.

An extensive study was carried out regarding the
inequalities of children’s health in Hungary. The study
analysed accessible data from 2010 and covered the
health of newborns, infants, infant morbidity, the
health of pregnant women, teenage pregnancies and
the health of students. The study highlighted that
children in poorer families were in a significantly worse
shape than children in wealthier families. Children
from poorer families were often disadvantaged right
from their birth: born with lower weights and a higher
prevalence of early-births, leading to developmental
problems. Data showed that the inequalities were still
present at later ages: the teeth of poorer children
were worse and they were ill and even hospitalized
more often.

61. Many institutions prohibited the presence of the father or a chosen person
during birth, even though the special measures provided for an exception. In
other cases, parents were not allowed to stay with the infant even during the
golden hour or they faced difficulties with visiting the infant at later stages.

62. Even though the provision to place the mother and newborn together was
in force, it occurred that in case the mother was infected by covid, the newborn
was separated from her even if they were both in good health. Feeding with
breastmilk was also prohibited during that time.

63. Because of the restrictions on visitation rights it was possible that a hospi-
talised child could only see on of their parents for 1 hour a day as the hospital
did not provide more extensive visitation rights. The child of the parents who
turned to the pro bono center was at a hospital ward for terminally ill children,
thus, it was of utmost importance for them to visit their child as much as possi-

64. Measure no. 14776-20/2020/EUIG, the services of district nurses during the

65. Act no. C of 2020.
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“The study on children’s health was important for several reasons. First: infant
and child health is a good marker for adult health. Children who are sick more
often are likely to be sick more often as adults as well. Second: child health

inequalities attract attention because of social inequality concerns. |[...]
Third: child health affects adult health, success in the employment market

and social success.”

The healthy development of children is most important
in the period between the ages of 0 and 6. UNICEF
Hungary with the support of Penny Market launched

Youth health

The number of teenage pregnancies was still high. As
the KSH released its official date after the closing of the
report, we can only discuss the data of 2019. In 2019,
each day 5 children brought to life their child, although
the number of under 18 pregnancies decreased along
with a general decrease in births: in 2018 1995, while in
2019 1820 under 18 girls delivered a child, 58 of whom
were under 14.¢¢ During the same year 14.1 abortions
were on average for every 1000 minor aged 15-19.¢

This data and a UNICEF 2020 study shows the gaps
in sexual education and prevention. The study asked
adults raising children under 18 years of age, and
69% of those answering thought that children did
not receive sufficient information on safe sex, and

CLV of 2016.

Source

a campaign to provide financial assistance to NGOs
providing early intervention and care.

74% of them thought that information on STDs was
also lacking.

The government paid special attention to family
life education: it became part of the new National
Curriculum from 2020 and training was launched for
teachers who had had no education on the topic at
university. It is key that these gaps had been identi-
fied and teachers were given a chance to further their
knowledge. However, many professional organisa-
tions found that prevention of sexual violence was
missing and so was information on how to develop
a safe and balanced sexual life — criticism was also
voiced because of the central role of traditional gender
stereotypes and no emphasis was put on equality.

66. Source: KSH data collection titled “Live birth page” in relation to Act no.

67. KSH 22.1.1.14.abortions per 1000 women of relevant age.


https://kti.krtk.hu/wp-content/uploads/2021/02/CERSIEWP202108-1.pdf
https://megelozes.unicef.hu/cikk/cikk/mit-gondol-a-magyar-tarsadalom-a-szexualis-felvilagositasrol/

Hungarian children on average smoke their first ciga-
rette and consume alcohol for the first time at the
age of 13 and try drugs at the age of 14. One in every
four girls and boys smoke regularly — as shown by
the ESPAD study published in 2020. 38.9% of teen-
agers answered that they had consumed some type
of tobacco product in the previous month. 92.4% of
adolescents submitted to having consumed alcohol
before and 65.5% of them had consumed it in the
previous 30 days, while half of them had been drunk.
Among 9-10th grader students 17.1% had tried mari-
juana before and 8.7% tried sedatives without a
medical prescription. One in every 20 students tried
designer drugs.

“The physical and mental health of children today will be the health of

h) BASIC HEALTH AND WELLBEING

The pandemic had a negative effect on the mental
health of children. The insecurity about parents’ jobs,
conflicts at home and anxiety about the pandemic,
isolation from friends and digital education proved
to be challenging for children, negatively affecting
their mental wellbeing. Researchers called atten-
tion to the fact that in these times people are more
likely to develop addictions. During the pandemic
alcohol consumption increased significantly among
Hungarians. This indirectly affects children as they
were witnesses to their parents’ alcohol consumption.

adult society in ten-twenty years.”

Even though there was an urgent need for child psychi-
atric and addictology care, entire regions were without
service.®® During the pandemic, online diagnostic

Quality of life

Source

and therapeutic procedures became more common,
which could be a valid solution to the geographical
inequalities.

“States Parties shall recognize for every child the right to benefit from social
security (...)" (excerpt from Art. 26. UN Convention on the Rights of the Child)

Similarly to previous years, the government put great
emphasis on the protection of families, also making it
a major topic in the public discussion. As the chapter
on legislation (A.) and family life (F.) already covered,
the pandemic measures included an increase in family

benefits,®’ the expansion of the CSOK benefit as well
as the zero interest child expecting loan, the benefit to
buy cars and the grandparent child benefit. The prime
minister appointed a new minister for family affairs’®,
who promised a second family protection action plan.

68. In our previous report we discussed the dramatic decline in the number of
child and youth psychiatric services. The pandemic put the system under
extreme pressure, but there was no data available on the issue.

69. Gov. decree no. 58/2020. (lll. 23.).

70. Gov. decree no. 437/2020. (IX. 22.).
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http://www.devianciakutatas.hu/docs/2020/ESPAD.magyar.pdf?fbclid=IwAR2TPxp66ZXYk2PLoQr3wRqnC4_dc3SMwtRNHrxmf4ssOKVgkCCpQxQyeks
https://mppt.hu/magazin/pdf/vol23issue1/v23i1p208.pdf
https://mta.hu/tudomany_hirei/a-covid-19-vilagjarvany-hatasa-a-mentalis-egeszsegre-111251
https://telex.hu/belfold/2021/02/23/alkoholfogyasztas-jarvany-kek-pont-bajzath-sandor-szemelyacz-janos
https://novekedes.hu/interju/pszichiater-a-gyerekek-negyedenek-mentalis-problemai-vannak-vegyuk-eszre-ezeket
https://novekedes.hu/interju/pszichiater-a-gyerekek-negyedenek-mentalis-problemai-vannak-vegyuk-eszre-ezeket
https://novekedes.hu/interju/pszichiater-a-gyerekek-negyedenek-mentalis-problemai-vannak-vegyuk-eszre-ezeket

40

h) BASIC HEALTH AND WELLBEING

These benefits however, were often difficult to work
out during the pandemic. Availability for grandparent
child benefit (gyed) was hindered by covid protection
measures for the elderly.”!

Furthermore, these benefits did not provide support to
all families. Their requirements and fixed use depend
on many conditions (e.g. health insurance, bank credit
etc.), thus the government mainly helps the already
wealthier groups while benefits for poorer families
remain frozen (see the next paragraph for family allow-
ance). For certain benefits the requirements were very
specific and strict. The child expecting loan was found
to be violating fundamental rights by the ombud-
sperson, calling upon the minister for family affairs to
amend it not to include first marriage as a requirement
and not to provide an exemption from the age limit
if the woman was already pregnant. The condition of
first marriage was dropped but the upper age limit
remained unchanged. The National Bank carried out

a survey which underlined the selective nature of the
benefits: those opting for the child expecting loan
had a higher education, income and savings than
the average.

In contrast, the universal family benefit has remained
unchanged in the previous 12 years. Even though from
1st October the increased family allowance was made
easier to apply for’? by easing the requirement for
documentation, the pandemic highlighted the need
for an increase in the amount of the benefit. Due to the
pandemic many people lost their jobs, as was shown
by the increase in unemployment rate, furthermore,
digital education and working from home increased
the burden of families. The Esély Labor Egyesllet
and the Mélté Megélhetés Munkacsoport launched a
petition to increase the amount of family allowance.
A public opinion survey found that most Hungarians
would approve such a step.

“The poorest children found themselves in a crowded home without heating
where not only the digital equipment necessary for online education is missing
but also sufficient space where they could study. For many the biggest problem

is not falling out of education but not having enough to eat. [...] Families are

under a lot of pressure so that children can survive this period without more

severe consequences. Children need supervision, food and education.”

Source

71.The eligibility to grandparent gyed is that grandparents undertake the parti-
cipation in their grandchild’s upbringing while the parents are at work and that
parents give their prior approval. However, due to the pandemic, grandparents’
relations with their grandchildren faced obstacles, thus, grandparent gyed
became virtual during the pandemic.

72. EMMI decree no. 32/2020. (IX. 9.).



http://www.ksh.hu/gyorstajekoztatok#/hu/list/mun
https://g7.hu/kozelet/20200409/a-gyerekekkel-mi-lesz/
https://g7.hu/kozelet/20200409/a-gyerekekkel-mi-lesz/
https://terjed.ahang.hu/campaigns/dupla-csaladi-potlek
https://www.napi.hu/magyar_vallalatok/magyarorszagon-elsopro-tobbseg-sorakozott-fel-a-csaladi-potlek-emelese-mogott.715420.html
https://g7.hu/kozelet/20200409/a-gyerekekkel-mi-lesz/

The Social Report 2020 issued by TARKI featured a
study on child poverty”® which concluded that after the
financial crisis the material deprivation rate of European
children improved, nonetheless, the percentage of
children living in relative poverty increased — meaning
that although children’s living conditions improved,
inequality grew too. The effects of the pandemic were
a great burden for poor families. Although detailed

studies have not yet been concluded, field visits
showed how the pandemic affected the poorest.”*
Unemployment was an everyday experience, with
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pandemic measures further restricting employment
opportunities. The quarantine period with digital
education was not only burdensome because of the
lack of equipment, but also because many house-
holds had no electricity and the institutional lunch
schemes were suspended so getting food on the table
was a daily struggle for many. This further highlights
that the lack of state benefits increased inequalities
during the pandemic. According to field visits, the
quick assessment and action of NGOs (e.g. dona-
tions and fundraising) could ease the challenges a bit.

During digital
education not
only the lack of
equipment was

41

problematic: many
households were
left without elec-
tricity and with

the suspension of
institutional school
lunch schemes,
putting food on the
table was an issue
for many.

Source

73. Gébos Andras-Kopasz Marianna-Donika Limani: Eurépai gyermekszegé-
nység: a szUl&i hattér és a csaladdpolitika szerepe a gazdasagi valsagot kévetd
id8szakban. In: Tarsadalmi Riport 2020. Szerk.: Kolosi Taméas—Szelényi lvan-Téth
Istvédn Gyorgy. Budapest, 2020.

74. Czibere Ibolya: A szegényellatasok ,,megingésardl” a vidéki terekben. In:
Kovécs Eva—Takacs Judit: Latjuk-e, mi jon?. socio.hu, 2020/2, 111-113,; Farkas
Zsombor-Farkas Zsuzsanna: Mellékhatédsok — Néhany kidolgozatlan gondolat
szegényekrél, szegregadtumban él&krél és felelésségekrdl a jarvany idején. In:
Uo. 119-120.



https://nepszava.hu/3102632_mindenbol-lemaradok--diaksorsok-digitalis-tanrend-idejen
https://www.tarki.hu/sites/default/files/2020-10/309_331_Gabos_Kopasz_web.pdf
https://www.tarki.hu/sites/default/files/2020-10/309_331_Gabos_Kopasz_web.pdf
https://www.tarki.hu/sites/default/files/2020-10/309_331_Gabos_Kopasz_web.pdf
https://socio.hu/index.php/so/article/view/808/818
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“States Parties agree that the education of the child shall be directed to: (...) The
development of the child's personality, talents and mental and physical abilities to
their fullest potential (...)" (excerpt from Art. 29. UN Convention on the Rights of

the Child)

Education, including early care

In January the minister for human resources announced
the new National Curriculum,’® aiming to provide the
same opportunities for all children without regard
to their place of residence and social situation. The
new curriculum drew much criticism, including an
increased workload, ideological bias and the restric-
tion on educational freedom. Students, university
professors and teachers as well as authors protested
against the new mandatory framework for teaching
history and literature, and the new state school books

Curriculum.

also faced criticism. The ADOM Student movement
organised a protest for student and opportunity
centered education fit for the 21st century, but the
protest had to be cancelled due to the pandemic.
Professional organisations turned to stakeholders in
an open letter to suspend the new curriculum due
to its many flaws. Despite all the protests, the curric-
ulum entered into force 1st September 2020 — with
the reformed study hours and structural change of
certain subjects, affecting 1st, 5th and 9th graders.

75. Gov. decree no.5/2020. (I. 31.) on the introduction of the new National
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“What do we think about the new curriculum??

It is anti-children because, ...
— even though it decreases study hours, the workload is increased,

— it does not reflect the change in reading habits, the interests of

students and the world around,

— it promotes lexical knowledge instead of competences,

— it does not reflect the requirements coming from the employment
field,

— it does not respect the differences between schools and the needs
of students, it makes it impossible to differentiate, to promote talent
and to help catch up,

— it is unacceptable that students do not see examples of contempo-
rary problems or current texts as these are entirely missing from the
new curriculum. This alienates them from the world of literature.”

Source

remained unanswered. There was uncertainty on
which platforms to use, how to handle absence and
how to treat exams, but the most important issue was
that many children simply could not access digital

To prevent the spread of the virus, the government
adopted public health measures and on 14th March
the switch to digital education was decided.” Teachers,
students and parents had just one weekend to face
the new challenges. The Education Authority (OH)  education.
published teaching material, but many questions

R i fif

Digital education
at the Secondary
School of the
Eszterhazy Karoly
University, Eger

Photo: Péter Komka/
MTI

76. The pandemic measures meant that digital education remained in force
until the end of the school year, 15th June.



https://www.facebook.com/notes/iskola-a-hat%C3%A1ron/ny%C3%ADlt-lev%C3%A9l/2875495972502065/
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According to the estimates in April of the KRTK-KTI77
every fifth primary school student had no or signifi-
cantly restricted access to digital education. Many of
them already had problems completing the school
years —missing out on digital education only worsened
their problems.”®

According to surveys on students’ experiences with
digital education they had mixed feelings. Several
positive aspects were identified (they could learn
more effectively, their IT skills improved, teachers
adapted well), nonetheless, they highlighted that
digital education was not equal to education outside
of school rooms. They had trouble with the workload

and impossible deadlines, as well as the use of many
different platforms. 2 out of 3 children thought that
the quality of education slipped and that the school
did not respect their freetime and it was more difficult
to keep track of what their tasks were.

These studies also showed the inequalities in access.
The ADOM Movement's survey noted that many fami-
lies did not have the equipment for all their children to
participate in digital lectures simultaneously. Almost
one fifth of students could not be reached by teachers
during online education —for instance because of the
lack of internet access or equipment — causing disad-
vantaged children to fall behind on school.

A survey among teachers also showed the issue
of falling out of school,”” as on average 84% of of
students in schools with wealthier students partici-
pated in digital education, while it was only 66% in
classes with a high ratio of multiple disadvantaged
students, the main reasons were lack of equipment
(laptop, computer, with the whole family often using
a single computer that all children and even their
parents had to share).

In 2020 the GCSE
only consisted of the
written part due to
the pandemic.

Photo: Zsolt
Szigetvary/MTI

77. Institution of Economics and Regional Studies.

78. An individual issue was the definition of absence in digital education and its
consequences (e.g. exclusion from family allowance).

79. The study was delivered with the cooperation of the Rosa Parks Foundation,
the Motivation Association and the Partners Hungary Foundation.



https://hintalovon.hu/internetmost/
https://diakparlament.hu/wp/wordpress/wp-content/uploads/2020/11/Felmeres-a-tavoktatasrol_ADOM-Diakmozgalom.pdf
https://diakparlament.hu/wp/wordpress/wp-content/uploads/2020/11/Felmeres-a-tavoktatasrol_ADOM-Diakmozgalom.pdf
https://qubit.hu/2020/05/12/igy-tunnek-el-a-magyar-kozoktatasbol-a-hatranyos-helyzetu-es-roma-gyerekek-a-jarvany-idejen?fbclid=IwAR1tcBLfp3BnUCx6tjnxfFzJMSG8qL9eQsSgMJMA_Ui4ZDGjSt0GCAKk3uo

Students taking the Matura examinations in the spring
of 2020 were in a difficult position. Many uncertainties
surrounded how the exams could be conducted safely.
A government decree in April ruled that only written
exams shall be taken.

In order to start the school year 2020/2021 prepared
for the pandemic situation®, the EMMI and the
NNK jointly developed an action plan.?" This was
amended multiple times reflecting the change of
the pandemic situation and it was made available
at the website of the Education Authority (OH) at all
times. During the first wave the groups facing difficul-
ties with digital education were examined (e.g. lack
of equipment). According to information from the
EMMI,82 schools provided 8.000 computers to families
in need and the Klebelsberg Centre purchased an
additional 18.000 pieces of digital equipment.

Despite the pandemic measures, the school year
2020/2021 was the first time all students received their
school books for free®® following an amendment to
the Public Education Act® which prescribes free basic
and secondary education to all students.

Upon request, the EMMI informed us that® the govern-
ment took numerous measures in recent years to
promote digital methods in education and to improve
the necessary infrastructure. According to their data,
350.000 pieces of digital equipment is available at
schools. To assist digital education, the National Public

tional institutions.

public interest

i) EDUCATION, LEISURE, CULTURE

Education Portal also published school books in the
form of e-books from spring 2020.

The reports of the ombudsperson called attention
to the rights violations of children with disabilities
and children in care. Two reports were published
where cognitively intact children with autism spectrum
disorder did not receive the treatment and education
prescribed by the expert opinions. A field visit high-
lighted the tendency that children in care homes face
years of lagging behind.

Although during the pandemic most news were about
the problems students had to face but children in
kindergarten and nurseries were also affected by the
pandemic. In the springtime, local governments had
the power to decide on the suspension of kinder-
garten and nursery services. In many families where
parents did not have the option of remote working
the supervision of children during the day was a great
problem, thus, the end of April saw a decree on the
duty of kindergartens and nurseries.? The institutions
were reopened in May.®” The NNK website read that
kindergartens and nurseries implemented unneces-
sarily restrictive rules (e.g. mask mandate, banning
sleep toys brought from home, prohibiting the use of
indoor equipment and toys). It was highlighted that
the pandemic is already a source of anxiety for the
children, as their world changed significantly, thus, a
supportive environment to return to in kindergartens
and nurseries was key.

80. EMMI (11.03.2021.) public data inquiry.

81. Action plan of the rules applicable for the school year 2020/2021 in educa-

82. EMMI (11.03.2021.) public data inquiry.

83. Gov. decree no. 1092/2019. (Ill. 8.) on the extension of free access to school
books to 10-16th grades.

84. Act no. LXXXVII of 2020.

85. EMMI (2021.03.11.). Information received via request for access to data of
86. Gov. decree no. 152/2020. (IV. 27.) on the day-duty of children during the
state of emergency.

87. Gov. decree no. 215/2020. (V. 20.) on the reopening of kindergartens,
nurseries and the organising of summer camps.
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https://qubit.hu/2020/05/05/europa-a-biztonsagot-valasztotta-magyarorszag-az-erettsegit
https://24.hu/belfold/2020/08/18/koronavirus-jarvanyugyi-intezkedesi-terv-iskolak/
https://www.oktatas.hu/pub_bin/dload/kozoktatas/Tanevkezdes2020/Intezkedesi_terv_2020_2021_tanev_3_egyseges_szerkezetben.pdf
https://www.nnk.gov.hu/index.php/koronavirus-tajekoztato/663-figyelemfelhivas-az-ovodai-bolcsodei-jarvanyugyi-szabalyokkal-kapcsolatban
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In November, the European Commission issued
the Education and Training Monitor® 2020 which
concluded that the basic skills of Hungarian 15 year-
olds was below the EU average and declined since
2009. The EU report emphasised that the lack of
teachers was a growing challenge facing the Hungarian
education system. A positive remark was that Hungary

had the highest rate of children participating in early
care (95,7%). High kindergarten attendance was under-
lined by the KSH study, showing that since 1980, the
kindergarten attendance of children aged 3-6 grew
by 22 percentage points. This was partly due to the
introduction of mandatory kindergarten attendance
for children aged 5, then 3, for 4 hours a day.

Leisure, freetime, recreation,
cultural and arts activities

“States Parties recognize the right of the child to rest and leisure, to engage in play
and recreational activities appropriate to the age of the child and to participate

freely in cultural life and the arts.”

Rights of the Child)

We have repeatedly called attention in our previous
reports to students being overburdened and to their
lack of leisure and freetime. The concept of freetime
was completely reshaped by the pandemic and digital
education: curfews significantly curbed leisure oppor-
tunities. Throughout most of the school year students
not only studied online but also kept their social rela-
tions online. Two-thirds of those participating in the

" (excerpt from Art. 31. UN Convention on the

InternetNow survey felt that school respected their
freetime less (63.9%) and they found the blurring
of school time and freetime problematic. This was
underlined by the ADOM Movement survey where
students complained about the lack of clear bound-
aries between school time and freetime —sometimes
they even received notifications or homework on the
weekends and outside of school hours.

Unfortunately, in my experience some teachers do not respect our freetime.
The fact that we are there does not mean that we can spend every minute

studying. We are children and many of us have other duties (e.g. helping
parents) and we also need time to play and rest.

Source

As the pandemic was mentally and emotionally chal-  measures restricted most of the leisure and personal

lenging for children too, the value of freetime and  meeting opportunities.

leisure time increased — however, the pandemic

88. The EU Directorate-General for Education, Youth, Sport and Culture.


https://op.europa.eu/en/publication-detail/-/publication/63aabc75-2496-11eb-9d7e-01aa75ed71a1/language-en/format-PDF/source-171316678
http://www.ksh.hu/docs/hun/xftp/idoszaki/ovoda/1920/index.html
https://hintalovon.hu/internetmost
https://diakparlament.hu/wp/wordpress/wp-content/uploads/2020/11/Felmeres-a-tavoktatasrol_ADOM-Diakmozgalom.pdf
https://hintalovon.hu/wp-content/uploads/2020/09/TELEKOM_Internetmost-kutatas.pdf
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SPECIAL
PROTECTION

MEASURES

Asylum seeker and
migrant children

“States Parties shall take appropriate measures to ensure that a child who is

seeking refugee status or who is considered a refugee in accordance with

applicable international or domestic law and procedures shall, whether

unaccompanied or accompanied by his or her parents or by any other person,

receive appropriate protection and humanitarian assistance in the enjoyment

of applicable rights set forth in the present Convention and in other international
human rights or humanitarian instruments to which the said States are Parties.”
(excerpt from Art. 22. UN Convention on the Rights of the Child)

Following the deteriorating trend of the previous years,
asylum seeker children’s rights further declined in 2020.
In the then functioning transit zones of Tompa and
Roszke 300 people were held at the beginning of the
year, half of them children. Asylum applications could
only be submitted there, and the government - citing
the pandemic — suspended letting asylum seekers into
the transit zones. This practically made it impossible
to request asylum in Hungary.

Throughout 2020 there was still a constant “mass
migration state of emergency” in force, meaning
that the provisions of the Child Protection Act were
suspended vis-a-vis unaccompanied minors.

The Court of Justice of the European Union ruled in
May upon the request of a judge in Szeged that transit
zones were places of detention where asylum seekers
were stripped of their freedom. A week after the court
ruling the government terminated the transit zones
and placed the previous asylum seekers in specific
centres.
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“If being placed in the transit zone constitutes detention, then under EU and
Hungarian law the authorities have to make a decision that can be contested in

court. Furthermore, simply on the grounds of processing an asylum application

no one can be placed in the transit zones or other type of detention. Similarly,
it is forbidden to restrict the right to freedom without court order or even set
deadlines and timelines. Vulnerable asylum seekers (children, pregnant women,
victims of torture) can definitely not be put automatically into custody.”

Source

After the termination of the transit zones new asylum
rules were adopted, which are in force today. The
state of emergency legislation suspended the use
of the asylum act and the right to apply for asylum in
Hungary. According to the new rules, a requirement for
asylum application was that the asylum seeker made a
"statement of will” at the embassies in Kiev or Belgrade
which is then approved by the National Migrational
Authority (OIF). The Hungarian Helsinki Committee
considered the new rules to be in violation of EU law
which prescribed that on the grounds of the member
states and at their borders asylum applications shall
be taken. The Helsinki Committee informed that many
children were at the Belgrade embassy to produce the
statement required but had no priority.

Simultaneously, police still forced any foreigners
entering illegally back to the Serbian side of the border,
regardless of the age of the person or whether they
wanted to apply for asylum. These expulsions were
often violent and against children. Since 2016 almost
70.000 expulsions have taken place, with the number
still growing constantly. The Court of the European
Union ruled in December 2020 that this practice
violated EU law, but the Hungarian legislator did
nothing to abolish the practice.

Asylum seeker children were still subject to systemic
and severe rights violations. Hungary did not guar-
antee them fair trial vis-a-vis asylum procedures and
directly violated their right to physical, mental and
emotional safety. The legal amendments violated EU
law, one of the principles being the respect for the
best interest of the child. The UN CRC Committee
also called the government’s attention to the issues
of migration policy and practice.

Unaccompanied children who previously received
asylum still lived mostly in the Children’s Home of Fét,
but news on the planned closure of the institution kept
them in constant insecurity and uncertainty. Access
to education was still a systemic problem, especially
for younger children.

Cooperation between professionals working with
migrant children continued in 2020, but without the
participation of either of the ministries (EMMI, BM).
Psychosocial care of asylum seeker or refugee children
was done by NGOs and religious charities.


https://www.helsinki.hu/eub-jogellenes-a-kulfoldiek-tomeges-visszakenyszeritese/
https://helsinki.hu/jogellenes-a-tranzitzonas-fogvatartas/
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Juvenile justice

“States Parties recognize the right of every child alleged as, accused of, or
recognized as having infringed the penal law to be treated in a manner consistent
with the promotion of the child's sense of dignity and worth, which reinforces
the child's respect for the human rights and fundamental freedoms of others
and which takes into account the child's age and the desirability of promoting
the child's reintegration and the child's assuming a constructive role in society.”
(excerpt from Art. 40. UN Convention on the Rights of the Child)

There is no available data on juvenile perpetratorsin  According to data from the OBH the number of final
the criminal statistics system (ENyUBS) since 2018, as  convictions decreased steadily. This might mean
a result of the new Criminal Procedure Code which  that the number of registered perpetrators also
reformed the rules on data collection. Prior to 2018, the  decreased, but it is important to note that the cases
number of juvenile perpetrators had been declining  of many juvenile perpetrators do not reach the trial
since 2013. phase, and procedures may take years to conclude.

Cases concluded with a final decision of those aged
12-17. Source: OBH (open-ended data collection)

Final decisions

2016 2017 | 2018 2019  2020* 2016 2017 2018 | 2019 = 2020*
Number of convictions 21 19 21 21 N 4065 3684 3315 2809 2327
Numberofacquils 0 1 0 0 0 51 45 28 27 18

Number of termination
of proceedings

In 2019, the number of convicted children aged 14-17 it was likely a result of the pandemic slowing down
was fewer by almost 1000, compared to 2016. In 2020,  the judicial proceedings.
even fewer final convictions were delivered, however,
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The sanctions of cases concluded with a final decision
for perpetrators aged 14-17 2019-2020.%°
Source: OBH

W 2019 W 2020
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Detention

Confiscation
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Other sanctions
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According to data by the OBH it was clear that approx-
imately 20% of juvenile convictions were detention,
but comparing it to data from the Hungarian Prison
Service, in less than 5% of these cases was there actual
detention in the end. Two-third of those released from
detention left after 1-6 months. Release on parole was
uncommon. According to data from the OBH, most
cases of juvenile perpetrators ended with parole or
probation. Social work as a sanction was in 20% of the
cases and penitentiary detention was used in 10%.

The UN CRC Committee in its concluding observa-
tions called on the government to reinstate the age
of criminal responsibility to 14 regardless of the crime
committed. The government showed no signs of

800 1000 1200 1400 1600

even considering it. According to OBH data around
20 children aged 12-13 were convicted per year. The
decline in 2020 - similarly to the case of those aged
14-17 — might be induced by the pandemic. They were
sentenced to penitentiary and none of them to prison.

The Committee in its concluding observations called
on the government to abolish the practice of sanc-
tioning juvenile perpetrators of misdemeanors with
detention. According to data from the BM?, though
it was still an existing practice, it showed decreasing
tendency: in 2016 107 times, while between 2017 and
2019 only 40 times per year, in 2020 only 24 detentions
were ordered.

89. The number of convictions do not equal the number of sanctions as
multiple sanctions might be applied in a single conviction.

90. Source: BM STAT-VIR
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Children as victims and
witnhesses to crime

According to data from ENyUBS, in 2020 more crimes
were committed (2698) against children aged 0-13
than in 2019 (2170). Similarly to the previous year, the
most common crimes against children were endanger-
ment (758) and assault (542). Juveniles aged 14-17 fell
victim to crime 3612 times in 2020, which was almost
the same as the previous year (3654). Most common
crimes against them were theft (857), assault (731) and
breach of the peace (609).71

The pandemic also had a negative effect on the victimi-
sation of children. Many NGOs shared that the number
of domestic violence cases grew, which was also

“It has to be pointed out that pandemic related curfews and isolation are

present in official statistical data: in 2020, 81 children
became the victims of domestic violence, three times
as many as in 2019. The number of victims of sexual
abuse (222) also grew significantly compared to 2019
(138). It has to be pointed out that in 194 cases children
aged 0-13 were the victims. It has to be emphasised
that these crimes have a high latency, meaning that
many of them are not recorded by authorities. This
might have been an even greater problem in 2020
because due to the isolation children had less chances
and opportunities to call for help and they had less

contact with members of the signalling system (e.g.

school, district nurse).
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not the causes of abuse, these only push to the edge the imbalanced, abusive

relationships and provide more room for the abuser to assert dominance by

2020 was the year of assisting victims in Hungary,
the Ministry of Justice (IM) coordinated the Family
Rights Working Group, and multiple campaigns
were launched such as the vansegitseg.hu website. It
was promised to create victim help centers in every
region. In 2020 three new centres were opened: in
Kecskemét, Szeged and Pécs.”?

The EU adopted a new strategy in 2020 on the
protection of victims, which pays special attention

91. Source: ENyUBS

physical means.”

Source

to particularly vulnerable groups, including children.

Among the key measures, the document mentions that
child-friendly justice is achieved and models such as
the Barnahus model are adopted and realised, where
child victims and witnesses are heard and receive
medical assistance and therapy.

Child victims of sexual exploitation rarely came within
sight of the state victim assistance services. Their
situation is discussed in the following chapter.

92. Victims are entitled to immediate financial help through the regional Victim
Assistance Centres. They are also entitled as part of victim assistance to a proof
of victim status and other immaterial forms of help, such as information, legal
advice and emotional support.


http://bsr.bm.hu
https://corona.unideb.hu/hu/tajekoztatas-iv-bantalmazas-koronavirus-idejen
https://vansegitseg.hu/magyarorszag-kormanya-egy-biztonsagosabb-jovoert-dolgozik/
https://vansegitseg.hu/magyarorszag-kormanya-egy-biztonsagosabb-jovoert-dolgozik/
http://vansegitseg.hu/
https://index.hu/belfold/2020/06/29/aldozatsegito_kozpont_varga_judit_kapcsolati_csaladon_beluli_eroszak_segelyhivo_szam/
https://vansegitseg.hu/kecskemeten-is-megnyilt-az-aldozatsegito-kozpont-mar-varjak-a-bajba-jutottakat-az-aldozatokat/
https://vansegitseg.hu/van-segitseg-szegeden-is-megnyilt-az-aldozatsegito-kozpont/
https://vansegitseg.hu/uj-aldozatsegito-kozpont-nyilt-a-bajbajutottak-megsegitesere/
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2020:0258:FIN:HU:PDF
https://barnahus.hu
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MONITORING
OF THE COMMIT-
TEE'S PREVIOUS
CONCLUDING

OBSERVATIONS

Optional Protocol on the sale of
children, child prostitution and
child pornography

“States Parties shall prohibit the sale of children, child prostitution and child
pornography as provided for by the present Protocol.” (excerpt from Art. 1.
Optional Protocol to the Convention on the Rights of the Child on the sale

of children, child prostitution and child pornography)

On 1st July 2020 an important legislative amendment
package entered into force, which was welcomed both
domestically and internationally. The amendments?
expanded the rights of children falling victim to sexual
exploitation to receive professional help. The new
provisions prohibited leading a misdemeanor charge

crime.

against children offering sexual services. If authorities
encounter such a child, they have to treat them as a
possible victim of child trafficking and provide protec-
tion. The general protective measure is the placement
of the child in special homes for 60 days (or if the child
was in alternate care, return them to the place of care).

93. Act no. V of 2020 on the response to exploitation of trafficking in humans
amended the criminal code, the Child Protection Act and the act on organised


https://net.jogtar.hu/jogszabaly?docid=a0900160.tv
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After the amendment the Constitutional Court also  Law of Hungary if the state repsonds to the prostitu-

ruled in a decision that children cannot be prosecuted  tion of children aged 14-18 with sanctions and a prison

for prostitution and that it violates the Fundamental

sentence rather than asisstance and help.

Arrest of persons
charged with traf-
ficking in humans,
sexual abuse and
exploitation of child

pornography

Source

The Misdemeanor Working Group consisting of profes-
sional organisations™ expressed their concerns that
even after the legislative reform, there were still gaps
and uncertainties in the care for children involved in
prostitution. The legal regulation was unclear whether
the protection was also applicable to children who

intrusively offered sexual services, offer it without the
necessary medical certificate and whether they were
still punishable.? It was also worrying that there was
still no clear response mechanism present and the
placement of child victims in care homes was merely
a quick fix, providing a temporary solution for children.

“The phenomenon of child prostitution is based on the same social problems as
prostitution in general: gender inequalities, poverty, financial inequalities, global

inequalities and the global social policies not doing anything against it — it is

impossible to compensate in a single institution.”

Source

94. The working group was founded by the Civil Liberties Union (TASZ),
Hungarian Helsinki Committee and the Streetlawyer Association.

95. The Streetlawyer Association expressed its concern.


http://utcajogasz.hu/2020/07/14/prostituciora-kenyszeritett-gyerekek-bortonbe-alaptorveny-ellenes-a-szabalysertesi-torveny/
http://police.hu
https://merce.hu/2020/02/29/tobb-evtized-utan-vegre-nem-elkovetokent-kezelik-majd-a-hatosagok-a-prostituciora-kenyszeritett-gyerekeket/
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The law also failed to regulate what would happen to
children after the 60 days of temporary placement.
Similarly, it was unclear what type of mental help they
would receive in the institutions and whether crisis
intervention and trauma centre care would be provided.
These institutions usually lack staff in sufficient numbers
and qualifications in order to decrease the chance of
becoming victims again. These shortcomings were high-
lighted by the Trafficking in Persons (TIP) Report,? which
despite these gaps promoted Hungary to tier 2 because
of the positive steps taken.” In light of these, it was
worrying that the provider of the children’s homes, the
EMMI, responded to us that they had no data on how
many children in care had been involved in child pros-
titution. The ministry of interior (BM) could not provide
data on the new mechanism instituted by the reform.?®

The national strategy on tackling trafficking in humans
2020-2023 was published in the beginning of 2020,
focusing special attention on under 18 victims.”” The
government published the action plan for 2020-2021 of
the strategy'® which prescribes a number of promising
practices and allocates the necessary funds. The strategy
however, did not even mention online exploitation.

of Interior.

Rendszer

According to data from ENyUBS, compared to the
previous year the number of criminal procedures against
perpetrators of child sexual exploitation increased. For
almost every day of 2020 there was a child falling victim
to sexual exploitation — trafficking in humans (26 chil-
dren), child pornography (208 children), exploitation of
child prostitution (35 children), grooming (13 children),
sexual abuse (59 children) — 304 of them girls and 45
boys. 41% of them were under the age of 13. The number
of victims of sexual violence also increased from 138 in
2019 to 222 in 2020 (170 girls, 52 boys). the number of
victims of sexual abuse decreased slightly: from 88 in
2019 to 82 in 2020.1

Referring back to criminal statistics, it has to be noted
that child victims of the above crimes rarely come into
reach of the victim aid services, meaning that they are
often left without professional help. In 2020 no child
victim of trafficking in humans or forced labour received
support from thr victim aid services. 3 children victims
of sexual abuse received aid from the services. 28 chil-
dren victims of sexual crimes and 11 children victims
of sexual exploitation turned to victim aid services
personally or via their parents, their guardians, police,
child protection services or other supporting adults,
most of them applying for non-pecuniary support.'02103

96. 2020 Trafficking in Persons Report
97. Hungary was in tier 2 until 2016, then in tier 2 watch list for 3 years.

98. The department responsible for trafficking in humans is part of the Ministry

99. Gov. decree 1046/2020. (II. 18.).
100. See footnote 119.

101. Source: Egységes Nyomozéhatésagi és Ugyészségi Blniigyi Statisztikai

102. IM (2021). public data inquiry.

103. According to data by the IM, the ministry has no data on child pornogra-
phy, child prostitution, exploitation and assisting in prostitution or grooming.


https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf
http://bsr.bm.hu
http://bsr.bm.hu
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Online sexual exploitation of children received more
attention in Hungary in 2020 than ever before. One of
the reasons behind this was the pandemic, as children
spent more time online and the curfews as well as the
restrictions on international travel made perpetrators
look for their victims online. The other reason was the
Kaleta-scandal during the summer of 2020, when a
diplomat was found to be in possession of 20.000 child
pornographic recordings.

The tendencies of reported paedophile content to the
Internet Hotline by the NMHH. Source: NMHH public
data inquiry, 2020-2021

It is likely connected to this that the Internet Hotline
run by the NMHH reported double the number of
complaints about paedophile content and their propor-
tion among violating content also increased. In 2019 276
paedophile content was reported, while in 2020 it was
709, more than 43% of all reports. Workers of the Hotline
found child pornographic content in 260 of these cases
under Hungarian classification, meaning that more than
36% of the reports were of pornographic content.'%

Content reported to the
Internet Hotline

277
Paedophile content 19

Content classified as child
pornography by the Internet Hotline

These numbers were in line with international trends.
A 2020 case study showed that in many cases (18%)
perpetrators of child pornography were juvenile.
The main reasons for possessing or sharing these
pictures of themselves or of others were carelessness,

462 731 824 1633
- 56 - 95 276 - 709
19 - 52 76 - 260

irresponsibility, lack of empathy or grudge, rather than
the fulfilling of their sexual desires or the abuse of
others. The study noted that most likely sanctioning
these behaviours had not been the aim of the legislator.

104. NMHH (2021). public data inquiry.
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https://hvg.hu/vilag/20200908_koronavirusjarvany_gyermekporno_gyermekmolesztalas_szexualis_visszaeles_interpol
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Optional Protocol on the
involvement of children in
armed conflicts

“States Parties shall take all feasible measures to ensure that members of their

armed forces who have not attained the age of 18 years do not take a direct part
in hostilities.” (excerpt from Art.1. Optional Protocol to the Convention on the
Rights of the Child on the involvement of children in armed conflict, Art. 1.)

We have already highlighted in our previous reports the
tendency that in recent years the patriotic upbringing
of children had a lot of emphasis.

In 2020 the secretary of EMMI responsible for social
affairs, the Ministry of Defence, the Military and the
Sports Branch of the Military under the motto “Arm
yourself!” signed a cooperation agreement. The
cooperation provides an opportunity for 23.000 chil-
drenin care to get to know the military as part of the child

“he most important is that children love their home country; if they do so,

care and home defense programme. The programme
serves military and child protection purposes jointly,
so that children in care receive information and skills
on national defense, national feelings and sport.

The minister for nationalistic and military education
delivered a speech in February 2020 titled “Challenges
and opportunities in the reformed Nationalistic
Education” on how nationalistic education was present
as an important topic in the new National Curriculum.

then that feeling can easily be transformed into a caring attitude and a

protective community.”

Source

The government in its 1490/2020. (VIII. 11.) decree
decided on the first phase of the building of Military
Sport Complexes. 16 centres would be built , which
could also function as community spaces, but their
main purpose will be to be used as shooting practice
areas and places for self-defence sports.

The UN CRC Committee in its concluding observations
once again called to Hungary's attention that children
could not be subjected to military training where live
ammunition was used. The Committee also noted that
the Military School Kadet Programme’® had to be in
line with the Optional Protocol.

105. We have discussed the Military School Kadet Programme in our 2018
report.The Military School Kadet Programme (according to its self description)
aims to help elementary school students understand that national defense is
the basis of our nation. Great emphasis is put on sports related to national
defense, military traditions and the upkeeping of military graves.


https://net.jogtar.hu/jogszabaly?docid=a0900160.tv
https://www.kadetprogram.hu/ahazafiaseshonvedelmineveles
https://honvedelem.hu/media/aktualis-videok/vertezd-fel-magad.html
https://honvedelem.hu/media/aktualis-videok/vertezd-fel-magad.html
https://szgyf.gov.hu/3037-vertezd-fel-magad-egyuttmukodesi-megallapodas
http://honvedelmisport.hu/2020/02/18/a-legfontosabb-hogy-szeressek-a-magyar-fiatalok-a-hazajukat-nagysikeru-eloadas-zalaegerszegen/
http://honvedelmisport.hu/2020/02/18/a-legfontosabb-hogy-szeressek-a-magyar-fiatalok-a-hazajukat-nagysikeru-eloadas-zalaegerszegen/
http://honvedelmisport.hu/2020/02/18/a-legfontosabb-hogy-szeressek-a-magyar-fiatalok-a-hazajukat-nagysikeru-eloadas-zalaegerszegen/
http://honvedelmisport.hu/2020/02/18/a-legfontosabb-hogy-szeressek-a-magyar-fiatalok-a-hazajukat-nagysikeru-eloadas-zalaegerszegen/
http://honvedelmisport.hu/sportkozpontok/
http://honvedelmisport.hu/sportkozpontok/
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnHFwMhaZ6UbkZijXRImgYC1HmMfZ3Q4LpGEGHsqvNnxAD%2f7hdJskKIUqejjIvzA%2fVXQV1b22Adqbb5lpeZ1OmLCdXTkkzAEJiyMlDj4cekL
https://www.facebook.com/honvedsuli/about/?ref=page_internal
https://hintalovon.hu/wp-content/uploads/2021/05/Hintalovon_Gyermekjogi_jelentes_2018.pdf
https://hintalovon.hu/wp-content/uploads/2021/05/Hintalovon_Gyermekjogi_jelentes_2018.pdf
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RATIFICATION
OF THE OPTION-
AL PROTOCOL
ON A COMMU-
NICATIONS
PROCEDURE

Optional Protocol on a
communications procedure

The third optional protocol, unlike the others, does not
elaborate further a provision of the UN CRC, rather
it establishes a complaint mechanism for violations
of children'’s rights from April 2014. It allows children
to submit their complaints directly to the UN CRC
Committee which investigates them and orders the
state to take the necessary steps. The Optional Protocol
was not signed by Hungary, although according to
the ombudsperson the legislation for the accession

to the protocol has been put before the government.

The signing and ratification of the optional protocol
is urgent, because the CRC Committee in its conclu-
ding observations highlighted that ratification
is necessary to further strengthen children’s rights.


https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPICCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPICCRC.aspx
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnHFwMhaZ6UbkZijXRImgYC1HmMfZ3Q4LpGEGHsqvNnxAD%2f7hdJskKIUqejjIvzA%2fVXQV1b22Adqbb5lpeZ1OmLCdXTkkzAEJiyMlDj4cekL
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnHFwMhaZ6UbkZijXRImgYC1HmMfZ3Q4LpGEGHsqvNnxAD%2f7hdJskKIUqejjIvzA%2fVXQV1b22Adqbb5lpeZ1OmLCdXTkkzAEJiyMlDj4cekL
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